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To the Reader, 


LR EA 


O concealc the graces 1n- 
ſpired by Goc , or the 
7 & gifts ingraffea by na- 
ture, ortac vertuesatchicugd ynro 
ourſclues by induſtry inal! aces, 
and of all wiſemen, was accounted 
vndutifulncſſe, ynkindnefle, and 
impictite vnto that Commor=- 
wealth, inthe which,and.ynrto the | 
which weare both bred and bori: | 
but to ſupprefle the worthy wor ks F 
of any Authour, may juſtly bee * 
judged not onely injury to theper- | 
{on , but even enuic atrhe whole 
worid. Wherefore, chancing vpon 
tn;s ſhort Nifcourſe compiled by 
the Honorable Kright Sir Thomas 
Saaith , and confidering that the 
amecordnor bur bea greatlight 
wo the ignorant , and no lefle de= 
1191.7 vnto theicarned in the Lawywes 
A. » 211 


ID. 8 


Za the Rounder, 


and Policie of {ſundry Regiments: 
I thought it part of my qutie , as 
zwell for the reuiuing of the fame 
of ſo notable a man, as for the pub- 
like imparting of fo pithy a Trea- 
tile, to preſent the ſamevnto thy 
indifterent and difcreet judgement, 
Wherein , although the errours 
and ra{nneſle of Scribes , appea- 
[Ws in the contrarictie , and cor- 


uption of Copics, hapaing beth | 


by thelength of time fnce thetirtt 
making, as alſo by the often tran- 
icripting , mieht juſtly haue beene 
mine excuſe, or rather diſchaz ge: 
yet weighing theautnoriticot tlie 
Authour together with the graui- 
tic ofthematter, I madeno doubt 
but that the reuerencedue vnto the 
one, andthorecompence deferued 
by theother , would cafily coun - 
tcruaiicall faults committed by a 
Clarkeand Writer. And whereas 
fkomertermes or other matters may 
fceme to diflent from the vali 
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pnraſeof the Common Law of this , 
"A 68 hn deaions rage _ 
Eeaume:notwithitandine,fto hin: 
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To the Reader, 


chat will conſider that the profeſe. 
fion of the maker was principally 
in the Ciuill Lawes, and therefore 
not to be expected 4s one excellent 
in both, and alſo that the finiſh ng 
of this xorke was inFrance, fart 
trom his Library , and in an Am- 
baflage,cuen in the midit of waiok 
£1C Aftaires, it cannot , nor ougir 
not without Orcat ingra irude bre 
difplcaſant,or in any tort di {hiking 
VV herefore (oe: 1rleRcader ) accepr 
in good part my zcale, and this 
honorablemans tratuaile, afar Inc 
thy iclte that ths lame famed by 
21 CxPErT workin: ator, and {forged 
of pure and excelent met all, 
will notfailc in  Prouing 
ro DCC CO31130VeS 
G10US 10 * 141. 
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A Table 7 all rs princi 
pali matters contained in this 
BOOKE. 


T he Firſt Booke, 
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F the dinerſities of ( ommonse 

wealths, or Gomernewent. 
Pagel. 

2 What # 1iuft or Law m ener; 
Cor mon-wealth or TOuernment, | 


p48.% 
3 eAnother diniſion of { ommor” 
wealthy. +J> 


4 Erxamplesof changes in the man= 
ner of Gonernement, P.$» 
5s. Of the queſtion wbatisright and 
anſt in cuery Common wealth.p.7, 
s That ({emmon-wealths or Go» 
k uernements , are not moſt com- 
j monly ſimple, but mixts P49, 
| 7 The definition of a King, and of 
[ a7 Jrant. PrTr©, 
8 Of the abſolate King, p.14 
9 Of. 


The Table, 


9. Of the name of King , andthe 
eAdminſiration of England, 
par. M4 9. 
10 Phat ca Common-wealth,and 
the parts thereof. P.20. 
IT The! #1r{t fort, O07 begining of 4 
Hoſe or 4 my, called Unoyaur, 
LEE P 240 
. &+- T ie tr /t and BAL, ' be EOV- 
467: of 4 "dren ( Rs 7n 
Greehe 200412, P27. 
13 Toe rfl end nitterill Geginnine 
gf try rut /e of 4 je 3p of i9e bei 
Cri CEO. CTCEAT AFLCOKPATI » 
P23, 
14 Trefi/ vr:gmall, 0? Ce gitining 
ef #1, O 137 7clrat eas calle: BLAYD re 
Us a LTMSKEC TIC, 8,22. 
EY 6 y F# _ : 
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The Table, 


13 Of the ſecond ſort of Gentle 
111 which may be called Nob. 


as Minor: and firſt of Knigits, 


? 430 
19 Of E/quires, P:5Js 
20 Gf Gentlemen, P. -vÞ 


21 Whether the manucr in making 
Gentlemen ſo eaſily is tobe ale 
{owed, P-59, 

22 Of Ciutizensond Burge ſſeipst. 

27 Zeomen. pt 

24 Of the fourth fort of men which 


doe not rele. Pe 69; 
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THE SECOND BOOKP, 
CHuHa?. KL 


F He Einifon and definition of 


the Lawes of thu Realme 177 


general, P4733 
2 Of the | Parkament and the at 

thoritie thereof, Pe 75+ 
2 The forme aud mancr of holding 

tHe Partament. p. 79: 
4 Of the Shonarch, A a7, 
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Tie Table. 


s The cmefe potats wherein 91:6 
Common=wealth doth differ from 
another, Pr 104 

Of threemanners and ſurmes of 
s71::45 of [udgements i England. 
p.10G, 

7 Triall of Indoement by Parli- 

Arment, PoYCG. 

8 Triail of ſndrement oy Battcll 

3 P.107. 

5 2 78a! U Ofe ifs fe 6p twelue men: 

end firis of tiree parts which be 


FEC eſſary 7 233 Tndeements P1083. 
10 Of Pl enyo0r Attions PpI10 


11 Of rbechiefeT Tibwnals Bens 
cbet,or (onrts of England p.t1%, 
I2 Of the times of pleadingcalled 
Termes: and of the C haraions 
aud Chancerie, P-II5, 
13 Of [udgest inthe Common Law 
of E 2glaud and the manner of 
triell ang p din 0 FECYEA P1225, 


I 4 The A $77 {1 Moned. P- T27. 
I'S Of the Conrt "I T1 Con IO =P {c18, 
; O34» 
15 Of ihe twa mavner of 1i[ncs. 
P-139> 


12 Of 
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The Table. 


+7 Of theSherife of the ſhire, an4 
of the Conrt of Exchequer. 
P-144- 
13 Of the twelne mens * P15 m 
19 Of the parts of fhires called 
Hundreds, Lathes , Rapes aid 
Wapentakese P.I57. 
20 Of the (, ourt Barone P* 159, 
21 Of the Leet,or Law day.p.163, 
22 Of the proceedings of cauſes 
criminall , and firſb of the 
the Tuſtices of Peace®s parGe. 
23 Of Hue and Cry, aud $2ECOF= 
niſance taken vpon them that 


Ay FIC eMEAcncee PI , 4 
24 of the (, oroner. P+I 70» 


25 Ofthe Conſtables, P-179- 
26 Of the Seſſions of gayle-deliue- 
rie, and the definit:iue Procee- 
dings 1 catſes ereminall. p.x83. 
27 Certaine orders peculiar to 
England, tonching puniſhments 
of (A'alefattors, P-20T» 
28 Of Treaſon, and the Tryall 
whichis vſed for the higher Ne- 
bilitic and Barons, 9.200, 
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The Table. 


THE THIRD 
Book Ee: 
CnaP. b 


F that which in other Conns 
tries & called Appellation, 

or Prouccation, to amend the 
tudpement of ſentence definitiue, 
which is thonght uninſly ginen 
#1 cauſes Crimmall, Pag. 209. 


, What remeate ts, if ſentence be 


thought vninily ginen, Pa21J» 
Of that which in Enplandis cal. 
led eAppeale , um other places 
eACccaſatione P.218. 
Of the ( ourt of Starre-cham- 

Ore P-223» 
Of the ( ourts of Wardes and 
Linertes. P-23 2s 
Of the Dauchie Court. p<24%. 
T he Conrt of Requeſts, P+244» 
Of Wencs and HAarriages.pe246 
Of Chilaren. P.256. 


19 Of Bondage & Bonamen.p,259 
11 Of the Comrt which is Speritzee 


all or Eceteſrafticall, and tn tie 
Pooke of Low Conrt Chriſte +, 
Curia Chrithanitatis, P-278. 


THE MANNER OF 
| GOVERNMENT, OR 
| POLICIE OF THE 
REAL MAE OF 
Encranp, | 


V7 a” om 


Cna?P. KL 
» Of the dixerſities of Common-wealrins 


07 Gout rnmcents. 


e292 Hey that leue written kotero 
8/0 tore of Common-yealths | 
Z2XzX& haucbroughtthem into three 
bow Gmple and fpeciall kinds or faſhi- 
q ons of Goucrnment. The firſt, where 


onealone doth gouernc, 15 Scalledof the 
Greckes Movepy. & Theſecond, where Demo: 
tizc ſnallccnumber , commonly: called ang 
of them Aptoouparie , and the chird , chia, ” 
wheretheonaltiradedothrul e, _ _ 
Tix, To rwleis yrderitood cohauc the! © 
highc| 


x Vp . 


i if [ o Co FRYE): 755 pe? 1/7 hh 
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COLOMPMDMUNCITICHT» T7 aat part Or MCcfite 


Dr atehle Common-ewealttt 5 Laid ro 


1 ! 4 1 Ly J 8 
4 * «4 + © i 0 of 4 > q 
LICL GCL ECONO, COLTS, ang 
QLIVCOT ait ONcr Mt: embers OL tile \ OI TI 
? ! l 1 4 Land 
mon-irealth, Thar part which doth 


. 


rule, , Uct nj 1 As 12d acccrdingto 
in euc!: ry Comms: 1=\WCAITN tO DC uit GO 
E.aw: Asarulcis alway to bee yndcr- 
ftoodto beſtraijoht, and to which all 
\workes areto be conforined , and by it 
to be judged :1 doe not meanc the Leſe 
bins rule, which is conforn jecttO the 
Tonk but tine right rule wherc by the 


Artificer and the Archite& doe j| dg 
£11 cliraigh tncfle of eucry mans wake, 
heetob CIecKone cd to make his worke 
porieCdtcſt who gocti necreſt to the 
{traigntuclle, | 


Cana”. FT. 
ti At 7589151 07 1L,AW 11 eHer) th, 0139309 


FETN DO. er So. 
2? cat; 1} G7 OWED HFB;EWuts 


} Cv! it doth appeare, thatit is pro- 


itablero cuc: y Cemmon-yealrh 


(as 


& << 


” $44 
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cularly)c } £© be £ &cpt 1h her molt perfect 
ind Bl 
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! . cr 

cltare, Then if that part woich dotir 
* er 

Bearo the: rule, command that which 


Th to it, And the commance- 
in ge part Anich doth rule 0! 
27, is to " accepted in cucry 
S gear" ith reſpectiuely to be 111i] 
5 wee haue laid before) it Bak {} needs 
ellows that the definition which Thra 
racks did make , Tat to bee ad. 
v hich isthep rofitof t neruling & moſt 
itrong part /if it be meant © 
or Common-\ Ccaltn is not fofirreciyt 
of the way, if it beciuiliy yaderftond 
as Plato would inakeir. Bc as thorn ts 
rr oft, and likelizood Gi profit fot 
is right and likelihooo - So And 
as well may the ruling and ſoucriiones 
part command that ict 1 is not þis 
profit, asthejuſt man may offend not. 


withſtanding his juic & true meaning} 
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. Fs by ? 

MIC, alk 2eipe tl 1e Cor: > _Tw62 ths 

11G to doc 64, vito it. For 16 55 mach 


0 
as he att meeth tO Cor cont 
Law which is 


Int. 


- The Cormos;-wealth 


4 
by the Law 15 juſtly condemned , be= 
caute his doing is contrary to the Law 
and the Ordinance of that part which 
doth command. 


L —— — 


Cana. ©2753. 
eTwother P intfion of Commons= 
wealths. 


[Þ Vethis matter yet takcth another 
i3 doubt : for of theſe manner of ru- 
lirgs by one, by the fewer part, and by 
the muſtitudeorgreater number , the 
venich haue more methodically and 

nore diſtinctly and perhitly written 

vPo.athem, docmake a {ubdinifion:and 
Liuiding cach into two , make theone 
oodandjujſt, and the other euill and 
njuRt : as, where onerulcth , the one ' 
they caliaKing, or Baoineys , theother 
ces a Tyrant : where the fewer 
number,the one they namea gouerning 
of the belt men ApiFoxpdicy | or Remp. 
Optimatus: , the other of the vſurping 
of a few Gentlemen, or a fery of the ri- 
cher and ftronger fort, caryaxier, or 
Parcorum Poteitagem ; and where tie 

| _ mul- 


<2 OI”. 


CY 
2 
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of ENGL AN De X 


multitude doth gouerne , rhe one 
they call a Common- wealth dy theo 
general] name moailu ey orthe: rule 
ot the people Anpoxpeli'as | the >ther, 
the rule or the vſurping of rho po- 
pwar, orraſcalloryilcriort, be- 
cauſe they bee more in numvcr, 
ARuorpal!ay uma yur, 


Cunaf. EF. 


Examples of change inthe maniier 
of Gonernmen 


N Common-1vealths yhuch 1d 

long continuance , the dinerti-. 
ties of times haue made all theſe 
manners of ruling or Gouernment 
to beſcene : as in Rowe ,Kings, K0- 
mulus, Numa , Sermu , 1yrants, 
T arquinins , Sylla, Ceſar : : the rut 
of beſt men; as in time when the 
firſt Conſuls were: and the yſur.. 
ping of afey , asof the Senatours 
her the death of Tarquinits, and 
before the ſucceſhon of the Tribu- 
nate, and manifeltly inthe Decem- 


3 - virate 


bl 


t The { 093803421 
virite , but more pe: nicionily in 
WiC Trim: n=virate Of Cuſer Con 
i745, 2nd Pormpeins : ung att 
m the 7 rinm-virateot Of 
Aatoniizs,and L ny: TLECorms 
10n-calth and rule oft: _ Pe2s 
a the repulting of theDecem- 
and lono afro, eſpecially aftcr 
Law wes made, cither by FHors- 
ris , Or (aslome would haue it} 
Hertca( *K5,q104 plebs ſcimeri it , 3d 


($. 


poprluzs teneat: And the ruling Wo 


S&l[urping of thc popular and raicaii, 


3 
ELVW 
p 


Tt AAI 
- #oD2w od 3 


>! \s 


[  , 


2S a little betore Sy7.; his rcigne, 
on a little before Cairns Cefers 
Reigne, For the viurping of the 
R = alitie can ncuer long cadure, 
but neceflarily breedeth, bY qQuick= 


ly bringet forth Tyrant. Ofthis 
hath e-thcas , St iracuſe, Lacedc- 
2307 , a orherold ancient rulino 
Cities (15d experience , anda man 
OLIDt RR other C5. 
mon.-wealthes hai c followed the 


POTS f_—— Wo 


s a» . 
5CaiTLoO INCINOTE 


js 3 Ct : 
Ln ” 48 >, $31 RT 3 3 - he OY 1; 90 
I1CIHOTE £ LOA; LOU MHEHSWENAES - & 1:34 
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on, viithin an y turaes, ang tir- 
inoyles of hckueitc ; and recone- 
ring, ſeldome flat nding 11 a perfes: 
health ncither of a mans bogs i: 
iclite , nor of the agiticke bodice 
which is compa# of the ſame, 


CHA P, V, 


T T , o Cl. # bu A f P y 7 
'S; 477 OEL51 1077 WIN) AF 15 i7 Bok a34 
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ir ina Common=-wealth, 


O when the Common<-ver'!:t: 
is,cuill goncrned by an cuill r:;. 
Tor and vnjuſt (as intnethreelalt 
named \ which be rather a ſicknctlo 
poi _ fliticke body, than perfect 
00d Eſtates) if the Lawes bs 
as moſt Iikethey be alwaics 
intzine that 3 {tate : the QUE 
'Hon remainet[! ict gin tac oc - 
$6 


] ” ol F is a of 20 
C.1Q! ce ofihun be j {t 1QLEIIC QI 
! EE So” > ey 
GOCHLCACC V\ YONQ r fo © profit and 
. * j PR I p . | To 
Conferuaton of that {tate IRieh: 


i 


pd 
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- The Commonwealth 
-nd TuRtico. orthe diffolution? and 
wherner ag £00Qd and ypright man, 
an etch uer of his Country ought tO 
maintaine and obey them, orto 
el © by al means roabolith them? 
which Preatant 0 my courage» 
hay icoften attempted ; as Dzon tO 
rile yh «2h. Opiate EY Fbraj; 
1:15 acainf the thirtie Tyrants ; 
G7 ntugand Cs is againlt Ceſar, 
111 h hath beene cauſe of many 
commotions in Common=wealths: 
vV11C% cceofthe judgemen ntofthecome 
mon pecple is according to thee- 
uentand ſucceſie: of them which 
bee learned according to the pur= 
poſc of the doers , and theeftateof 
thetimethen preſent, Certaineir is, j: 
tat it is alwayes a doubtful and 
Nazargous NN arcer to mcadle with 
£10 changing © of Lawes and (0- 
uernment, Orto dil Lobey the orders 
of the Rule or Gouernment , 
which aman doth find already To 
abliſhed, 


of ENGLAND 


*© 9a”, Vh 


mm} 
Tr1at (ommon=wealths or Goner;;. 
ments are | not m05t Commurnty 
h , k , 
frrmapie, out mxt. 


Ow although the Conern. 

ments of Common-ywealths 
be thus diuided into three and cur... 
ting caci into two, ſo into fixe : 
yet you muſt not take that ye ſhall 
find any Common-wealth or Go- 
ucrnment ſimple, pure, and abic.. 
litein his fort and kinde , but as 
Wile men haue diuided for ynder« 
ſtandingsſake, and fantafied foure 
ſimple bode bodies which they cal 
Elements : as Fire, Ayre, Warcr, 
Earth , and ina mans Body toure 
Complexions or temperatures , as 
Cholericke, Sanguine, Flegmatique 
and Melancholicke : not that yee 
ſhall find one vrteily perfect with- 
out mixtion of the other , for that 
Nature almoſt wilt not ſuffer : but 
yndcritanding doth dilcerne cach 
nature as 32 his {fincexitie ; to lel- 


5 GOINC 


} 


TO 


The Cormmonewenlth 


dome or neuer ſhall you find Com. 
M01-wealthes or Goucrnments 
which arcablolutcly and ſincerely 
made of any of them aboue na= 
med, but alwayes mixed with ano 
ther, and hath the name of that 
which 1s ore;and ouer-ruleth the 
Other alwayesor for the moſi part; 


—_—Q 


—_ 


GCunan VII, 
The pefinition of a King 
and a Tyrant. 


by Fo ous one perſon beareth 
therule , they define that 
to bee theſtate of a King, who by 
ſucceſſion or eleftion commeth 
with the good willof the peopleto 
that Gouernment, and doth admi-.. 
nifter the Common-wealth, by the 
Lawes of theſame, and by equity, 
and doth fſecke the profit of the 
people as much as hisowne, A Ty- 
rant they namehim, who by force 
onminced tothe Monarchie againſt 
the will of the people , breaketh 

SY Lawss 


= F”..2 


N 
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of ENGLAN D. \l 
Lawc alreadic made, at hits plea 
{ur - maketh other v richewn thead.. 
hen conſcnt of the people, and 
regardeth not the wealth of his 
Commons, butthe aduancement of! 
ninſclte Tel faction and kindred. 
Theledefinitions dec contain three 
differences : the —_— & of rhe 


fration thereof, EG 
Marke whereiunto it doth rend and 
ihoot. Soas one may bc Tyrant by 
his cntry & getting oftheGoner:: 
ment , and 4 ; King in the a&n121- 
tration thereof, As a man nia*7 
thinke of Octintas , and prac 
ucnture of Syi/a ; For __ ans 
owmming by tyrannie & vi of 
£0 that {tate, did ſceine to iravy its 
ery mMUCci for the better order ©: 
the Common-wealth : howbcir,c 
ther of chem after a diuers manage: 
Another may bea King by a Ct: 
try, and a Tyrant by admini/tr 
On, as ; ero, Domitzan, & yk F728 
as for the Empire C2:3ie 29 0171 
by ſicceſhon But racic admriifires 


?*(2 * 


32 The Common-wealti: 


$00 was vtterly tyrannical, of Ne- 
-o aſter fiuc yeares of Dom:tian 
and Commodas, very ſhortly vpon 
their new honour, Some both in 
the comming to their Empire, and 
inthe Butt the which they ſhoote 
at, be Kings, bur the manaer of 
their ruling is tyrannicall, as many 
Emperours after Ceſar and Ota- 
#145 , and many Popes of Rome. 
The Emperours clayme thistyran- 
nicall power by pretence of that 
Rogeation or Pleos/citam, which 
{ ains Ceſar or Oftanins obtained, 
by which all the people of Rowe 
did conferre their power and au. 
thority vato (a/ar wholly, 

The Pope groundeth his from 
Chriſt (cuz omns poreHtas data eſt - 
in celo& interra) whoſe Succeſſor 
he pretendeth tobetyetthe generall 
Councels make ftrife with him, 
to make the Popes power either 
eTr:iſtocratiam , or atthe leaſt /e- 
_— regnum, and would faine 

ridle that abſo/atan poreſtatem-s 
Some men do judge thelame of the 
© Sing 
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Kings of Fraxce,and certaine Prin- 
ces of 7raly , andother places, be. 
cauſe they make and' abrogate 
Lawes and Edicts, lay on Tributes 
and Impoſitions of their own v4iil, 
or by the priuate counſel] and ad- 
niceoftheir friends and fauourers 
.onely , without the conſent of the 
people, The peopleI call that which 
the word Populus doth Hgnifie, the 
whole bodic,*and the three Eftates 
of the Common-wealth : and the 

blame Lewes the Eleventh , for 
bringingthe adminiſtration Roy- 
all of France,from thelawfulland 
requlateReigne, tothe abſolute,& 
tyra nnicall Power and Gouern- 
n.ent. Hee hunlelfe was wont to 
glory and ſay, hee had brought the 
Crowneot France, hors de*page, 
as one.yyould ſay , out of Ward- 
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Cnar. V-IIL 
Of the abſolute. King. 


deve doecall that kind of ad- 

XZEFP miniftratis which the Greeks 
doecall TeuCaomngay, not tyranny, 
butthe abſolute power of a King, 
wich they would pretend that e- 
ucry King hath, if he would viethe 
ſame. Theother they call Ragiktian 
714xHy, orthe Royall power Reg- 
eulateby Laywes : ofthis I will not 
diſpute atthiscime. But as ſuch ab. 
folute adminiſtration in time 'of 
Warre, when all is in Armes,and 
when Lawes hold their peace, be- 
cauſe they cannot bee heard, is 
molt neceflary:fo in time of peace . 
theſame is very dangerous,as well 
to himthatdoth yſcit , and much 
moreto the people ypon whom it is 
vied: whereof the cauſe is the frail. . 
tie of mans nature, which (as P12. 
zo faith) cannotabide or bearelong 
thatabſolute and yncontrolled au- 
t9Ltc, without frvelling into too 
> muciz. 
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much Pride and Inſfolencie. And 
thereforethe Romanes did wiſely , 
who would not ſuffer any man to 
keepe the Diatorſhip aboue fixe 

4 moneths, becauſethe Dsftators(for 
thattime) had this abſolute power, 
which ſame Greekes named a law- 
full tyranny for a time, As I re- 
renin; eAriftotle, (who of all 
Writers hath moſt abſolutely and 
methodically treated, of thediuiſi.. 
on and natures of Common- 
wealths) makeththis ſort of Go- 

x uernment to be one kind of Kings. 
But all commeth to one effteR : for 
atthefirſt all Kings ruled abſolute- 
iy, as they who were either the 
Heads and moſt ancient of their 
Families,dcriued outoftheirowne 
bodies, as «Ldam, Noe, Abraham, 
Tacob, Eſan , reigning abſolutely 

F oyer their own cluldren and bond= 

7 - men, asrcaſon was: orelſein the . 
' rude worldamongſt barbarousand .. 
ignorant people , ſome onethen, 
wyvhom God had endued with fin- 
cular wiſdome , to inyeat thinges 
» Mak 
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neceſſary for the nouriſhment and 
defence of .the multitude, and to 
adminiſter Tuſtice did ſo farreex- 
cell other, that all the reſt werebur 
beaſts in compariſon of him : and 
forthat excellency, willingly had 
this autoritygiuen him of the mul. 
titude,and ofthe Gentiles when he 
was dead, andalmoſt when he was 
yetliuing, wastaken for a God, of 
others for a Prophet, Such among 
the [ewes were Hoſes, Ioſhna,and 
the other Tudges , as Sammel, 5 c, 
Rommulus,and N wma,amonglt the 
Romanes, Lycurgus,and Solon,and 
duwers others among. the Greekes, 
Zamolxis among the.Thracians, 
HMahomet among theeArabians 
And this kinde of rule among.the 
Greeks is called Tupeyvis , which of 
it ſelfe at the firft was not a name 
edious : But becauſethey who had 
ſuch rule, atthefirft, did forthe 
molt part abuſe the ſame, waxed 
inſolent and proud, vnjuſt,and not 
regarding the Common-wealth, 
committed ſuch as as werehorri- 
: ble 
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ble and odious : As killing men 
without cauſe, abufing their wiues 
and daughters,taking and fpoyling 
all mens goods at their pleaſures, 
and were not Shepheards as they 
ought tobee , but rather Robbers 
and Deuourers of the people, wher- 
of ſome werecontemners of God, 
as Dionyſius , otherwiſe they lived 
like Deuils, and would yetbe ado- 
red and accounted for Gods : as 
Cains ( aligulz and Domitian: 
that kind of adminiſtration , ard 
manner alfo , at thefirft not euill, 
hath taken the ſigniftication, and 
definition of the yice of the abu- 
ſers, fo that now bothin Greeke, 
Latine, and Engliſh, a Tyrant is 
counted hee , who isan euill King, 
and who hath no regard to « 
wealthof his people, burſeeketh 
onely to magnifie himſelfe, and his, 
andto fatisfie his yicious andcruell 
appetite without reſpeR of God,of 
right, or of the Law : becauſethar 
for the moſt part, they which have 
had thatabſolute power, haue been 
ſuch, meaty) CHAP, 
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CHAP. IX. 


Of the neme of King , and the ad- 
mniftration of Engtand, 


* Hat which we call in one ſyl- 
& lab'-King in Engliſh, the 01d 
Engliſkn:er., andthe Saxons, from 
whom our tongue is deriued , tO 
this aaycallintwoſyllables , (75 
#ing,which whether ic commeth of 
Cenor Ken, which vetokeneth to 
know and ynderfand , or. Can, 
which betokeneth to beable., orto 
Irauepower; I cannot tell.The par- 
ticiple abſolute of the one wee vie 
yet, as -when weefſay , a cunning 
man, Vir prudens ant /ciens :the 
Verbeofthe other, as I can dothis, 
poſſum boo facere. By oldand an. 
cient Hiſtories that T haue read , ! 
do not vnderftand that our- Nation 
hath ſed any other generall autho. 
ritiextr this Realme , neither A-- 
ftocraticall, nor Demoeratical but 
onely the Royal!l and Kinoly Ma- 
jeltie, which at the firſt was dint. 


ded. 
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dcd into many and ſundry Kings, 
| cachabſolutly raigning in his Cot. 
4#- - try, not vnderthe ſubjetion of o.. 

" ther, till byfighting theone with 
the other, theouercommed alwaies 


- talling to the augmentation of the 
” vanquiſher and ouercommer : Ar 
the laſt. the Realme of England 
wn grew into one Monarchie. Neither 
S one of thoſe Kings, neither he who 
'  firſthad all, tooke any TInueſtiture 
” at the hands of the Emperour of 


3 Rome,orof any other fuperiour or 
? # forreine Prince, but hceldof Gad 
* { to himiſelfe, andbyhis Sword, his 
* | Peopleand Crowne, acknowledge: 
\ ./ ing noPrince on Earth hisSupe- 
'*:; riour , andfoir is kwprendholiee 
** at this day : Although King 7ohzx 
+ (by therebellion of the Nobilitic, 
« 2ided withtheDaulphin of France 
£ His power ) to appcaſe the Pope, 


' who at that time poſſeſſing the con if 
* fciencesof his ſubjects, wasthen | | 
 _aliohisenemie, and his moſt grie- « . Þ 


f woustorment (as ſome Hiſtories do | 
-itneſle)did reſignetheCrowneto 

his 1 

i 


a 


26 The({ommon-wealth 


his Legate Pandyx{phxs, and tooke , 
it againe from him , as from the | 


Pope, by faith and homage , anda 
certainetribute yeerely. But that 
aQ being neither approoucd by his 
people , nor eſtabliſhed by Act of 
Parliament , was forthwith , and 
ever fithencetaken for nothing, ei- 
ther to bind the King , his Succel- 
fours, or Subzects.. 


CmaP. X. 


What us 4 Common-wealth, ayd the 
parts thereof. 


© beynderftood hereafter , it 
' © is neceffary ycr-to make a 
chird diuifton: of the Common. 
wealth by the parts thereof. A 
Commin-wealth is called a ſocic- 
tieor common doing of a multi- 
tude of Free-men , colleedroge- 
ther,andynuted by common accord 
and couenants among themſclues, 
for the.co nſcruation of themſclues 


'1pl] ;; of 
as wecll in ;PEace-as.inh-warte. For 


pro 


» 
| 


. 
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properly an Hoaſt of men is not 
called a Common-wealth, but abu. 


| fiuely, becauſe they arc colleted 


but fora time, and for a fat: which 
done each diuideth himſelfe from 


| othersas they were before, And if 


one man had, as ſome of the old 
Romans had ( if it beetruethatis 
written)fiue thouſand, or ten thou- 
ſand bondmen whom he ruled wel, 
though they dwelled allin one Ci- 
tie, or were diſtributed into diuers 
Villages, yet that were no Com- 
mon.-wealth : for the bondman 
hath no communion with his Ma- 
ſter, the wealth of the Lord is one- 
ly foughtfor, and not the profit of 
theſlaueor bondman, For as they 
who writcof theſe things haue de- 
fined , a bondman or ſlaue as it 
were (fauing life or humane rea- 
ſon ) 1s but the inflrument of his 
Lord, as the Axe, the Saw , the 
Cheffill and Gowge isof the Car- 
penter, Truth itis , the Carpenter 
looketh diligently roſaue, correct, 
and amend all theſe; but it is for his 

| | oWwne 
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owne profit, and inconfideration 
of himſelfe, not forthe inſtrument 
(ke. And as theſe be inftruments 
of the Carpenter, ſo the Plough, 
the Cart, the Horſe, Oxe, or Alle, 
bee inſtruments of the Husband= 
man : and though one Husband. 
man had a greatnumber of altheſe, 
and looked wellto them , it made 
no Common-wealth,nor could not 
beſo called. For the priuate wealth 
ofthe Husbandman is only regar. 
ded, and there is no mutuallſocie. 
tie or portion, nor Lay, nor plea. 
ding betweene the one and the 0. 
ther, And (as he faith) what rea. 
{on hath the Pot to ſay tothe Por. 
ter, Why madeſi thou me thus? or 
why doeſt thou breake nice after 
thou haſt made mee? even ſo is the 
bondman'or ſlaue which is bought 
for monie, for he is but a reaſona. 
bleand liuing inſtrument, the poſ- 
ſeſſion of his Lord and Maſter , 
reckoned among his goods, not 0+ 
therwiſe admitted to the ſocietie 
Ciuill, or Common-y;calth, but is 
Dart 
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;* part of thepoſleſſion and goods of 

his Lord, Whercfore,except there 

vc other orders and adminiſtrati- 

ons amonelt the Turkes , if- the 

Princeof the Turkes (as it is writ- 

. renof him) doe reputeall other his 

bondmen and {laues (himſelfe and 

lis ſonnes onely free men) a man 

may doubt whether his admini=- 

{tration beto be accounted a Come- 

mon-wealth,or aKingdome, or he 
rather to bee reputed onely as one 
that hath ynder him an infinite 
number of {laucs or bondmen, a- 
mong whom there is no right, 
Law , nor Common-wealth com- 
pact, but onely the willofrhe Lord 
and Seignior, Surely none of the 
old Greekes would callthis faſhion 
of G ouernment, Kezzp.0r TToaiſera4# 
for the reaſons which I haue de- 
clarcd, 
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Cunan XI. 


7 he firft ſort, or beginning of au 
Horſe or Family, called omovroule, 


Hen if this be a Societie, atid 
confifteth onely of free-men, 
the leaſt part thereof muſt betwo, 
The naturalleſt, and firft coniun- 


* 
Jos, 


Qionof two,toward themaking of ,« 


2 further ſociety of continuance, is 
of the Husband and of the Wife 
after a diuers ſort, each hauing care 
of the Family , the man to get, to 
trauaile abroad, to defend; the 
Wifetoſaue that which is gotten, 
totarrieathome, todiſtributethac 
whichcommeth of the Husbands 
labour , for the nurtriture of the 
Children,and Family ofthem both 
and to keepe all at home neat and 
cleane. Sonature hath forged each 
part to his office : the man fterne, 
ſtrong, bold, aduenturous, negli. 
gent of hisbeauty , and ſpending: 
The woman weake, fearcful, faire, 
curious of her beautic and ſauing. 
net we EE Babe. 


v, 


HO. TS Þ 


© 
A 


F 
Ty 
I 


Fd 
wtf £ 


of ENGLAN Ds 21 


Either of them excelling other in 
witand wildome, to condudt thoſe 
things which appertaine to their 
Ofhce, and therefore where their 
wiſdome doth cxcell , therein it is 
reaſon that each ſhould gouecrne. 
And without this ſociety of man 
and woman, the kind of man could 
notlong endure. And to this fo- 
cictie men are ſo naturally borne, 
that thePrinceofall Philoſophers, 
in conſideration of natures , was 
not af;aid toſay, that a man by na- 
cure is rather defirous to. fellow 
himfelfe to another and fo to liuc 
incouple, thento adlicre himlelte; 
with many,Although of all things, 
or living creatures , a man Coth 
ſhew himſclte moſt politicke , yer 
can henot well live withouttheio- 
cictieand fellowſhip Ciuill, Hee 
thatcanliuealone,faith e{ri;torle, 
js cirher 2 wildebeaſt in mans like. 
neſle , orelle a God rather then a 
Man. So then the Houſe and Fa. 
mily is the firſt and moſt naturall 
(but private) apparance of cyeof 

: C the 
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the beſt kindes of a Common- 
wealth, that is called afr:Hocras 
7/4, where a few, and thebeſt doe 


.goucrne : and where not one al- 


wayes , but ſometime andin {ome 
thing another doth beare therule. 
Which to maintaine for his pait, 
God hath giuen to the man greater 
wit, bigger {trength, and morecou- 
rage , to compell the woman to 0- 
bey by reaſon, or force :and to the 
woman bceautic, fairecountenance, 
and fryeert words, tomakethe man 
obey her againe, for loue, Thus 
each obeyeth and comniandcth 0- 
ther, and they two together rule 
the Houſe, The Houſe I call keere 
the Man, the Woman, their Chil. 
dren,their Seruants bond and free, 
their cattle, their houſhold-ſtufte, 
and all otherthings, which are rec- 
koned in their poſlcfhon,fo long as 
all theſe remaine together in one, 
yetthis cannot be called e{r:ſo- 
crats?, but CHetapriorice , for it is 
but an houſe , and !itle ſparkere- 
relembling as it were that Gouern- 
nents CBaTr, 
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Cana”, NIL 
Toe firſt and naterall beginning of 
a K ingdome : 3 Greeke Gao. 


Vt for ſo much as it is the na- 
2I turcof allthings , to increaſe 
or decreaſe;this Houle thus increa- 
ting and multiplying by generati- 
on, fothatit cannot well be com- "EI TIOR 
pl ae 4 runnin. 

prehended in one habitation , and jroparacon 
thechildren waxing bigger, ftron- 15 when a 

- if d h _ i mar layetha 
ger, wiſcr and thereupon naturally þcanch of a 
defirousto rule, the Father 8& Mo- —_— 

. Er, Or an! 
cher ſendeth them out into couples otherties 
as it were by prouining or propa iato the 

k 41.:1.417 oround (© 
gation, And the Child by marciage tharites- 
beoinneth as it were to roote to. keth reor of 

O . » A” It ſclfe, and 
wards the making of anew ſtocke, mayliue 
and thereupon another Houſe or though it be 
= 1 b ; , cur cleane 
Family. So by this propagation Or tom the firſt 
> *s po 
prouining frlt of one, andthen of r9otor =— 
» a - 
another , and ſotrom one to ano- iow, Ciuia 
ther,inſpaccofcime of many Hou #4 Regnum. 
ſecs was madca Street or Village; of 
many Streets and Vill»ges ioyned 
togcther, a Citic or Borough, Aud 
C 2 when 
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wi.ct mary Cities, Boroughs, and 
Vi:lages, were by common and 
Ttituall conſent for their conuerla- 
rion ruled by that one and firſt Fa= 
ther ofthem all, it was called a Na- 
tion or Kingdome. And this ſee. 
nicth the fir{t and moſt naturall be- 
ginning and ſource of Cities , 
Townes, Nations, Kirgdomes, and 
of all ciuill Socicties, For ſo long as 
the great Grand-father was aliue 
and ableto rule, it was vnnaturall 
forany of his Sonnes or Of-fpring, 
toftriue with him for the ſuperio- 
ritie, or to goe about to goucrne, or 
any wile to diſhonour him, from 
whom he had recciued lifeand be- 
ivg. Andtherctore ſuch a onedoth 
bearethe fir{t and naturall exampie 
of an abſolute, and perfect King. 
For he loucd themas his own Chil- 
dren & Nepheves , cared for them 
as menibers of his owne body, pro- 
vided for them as one hauine by 
long time more experience then a. 
ny one, or allofthem.They againe 
honoured him as their Father of 

| whoſc 
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whoſe bodie they came, obeyed 
him for his great wildome & forc- 
calt , wentto him in doubtfullca- 
ſes, as26:46h Oracle of God, fearce 

5 his cuiſe and malediction as pro- 
ceeding from Gods owne mouths. 
Heagaine vſed nouriture: For cact: 

paineput yponthem, heceftceme: 
as laid ypon bimſelte, 


© - 


- GPa” X14 
The firſt and naturail begianiag of 
» therule of a few of the "beſt m2, 
called in Greeke ApiroxpaTi. 


Vt whenthat great Grand-ta.. 
B ther was dead , the ſonnes c: 
him, and brethren: amonelt then. 
ſelues, not hauing that reuerenceto 
any, nor confidenceof wiſdome 
F anyone of the,noc that truſt the onr: 
- to the other , "betweene whom (as 
| many nes it fareth with Bre.. 
thren ) ſome ftrites and brawlings n 
- had before ariſen: To defend them - 
ſclues yer from them _ were 
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Welch and Strangers; neceſſarily 
aoreed among then:ſelues to con- 
ſult in common, and to beare rule 
for a time in order , now one ; and 
now another : fo that no one might 
bearealwaiesthe rule, nor any one 
bencglected. And by this meanes, 
if any one failed during his yeare 
ortime by ignorance,the next (be- 
ing cither wiſe of himſelfe , or elſe 
by his brothers error and fault) a- 
mended it. And in tie mean while, 
at divers and moſt times vehen yr- 
gcnt neceſſitic did occurre, they 
conſulted all thoſe heads of Fami- 
lies together within themſclues , 
how to gemeane and order their 
ratters bet for the conferuation of 
chemſelues, & each of their Families 
gcnerally and particularly. This 
a few being Heads, and thechiefe 
of their Families , equall in Birth 
and Nobilitie, and not much diffe. 
rent in riches, governed tt. ejir owne 
houſes, and thedeſcendants of them 
particularly, and conſulted in com- 
M07 vpon publike cauſes, agreeing 
allo 
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alſo vpon certaine Lawes and Or. 
dcrs to be kept amongſt them, $0 
the beſt , chiefeſt , and fſageſt did 
rule, and the other part had 19 
cairſeto ſtriue with them , nor ha. 
no cauſe nor apparance.to conpare 
with any of them, neither for ag 
nor diſcretion, nor for Riches or 
Novilitiee The Rulers torght each 
to Kkeepe and maintaine tacir Po-- 
ſteritie , as their Sonnes and Nc-.. 
phewes, and ſuch as ſhould iuccced 
rhem, and carry their names when 
they weredcad,and {orenderthem 
being mortall by nature , immo:- 
tall by their fame and lucceiion of 
Pofteritie:hauing molt carnelt care 
to maintaine fill this their coub. 
nageand common Family, as well 
againſt forreine & barbarous Na. 
tions, which were not oftheir Pro. 
genie, Tongue, or Religion, as a= 
gainſt wild and ſauagebeaſts. This 
{cemmeth thenaturall courſe and be. 
ginning , or Imaoe of that rule of 
the fewernumber, which is callcd 
of the Greekes Apisonperie , and 


4 of 


I EE en nas 


32 The Commoy-wealth) 


of the Latines, Optimatum Rej 


prblica. 


CHAP, XIV, 

The fir$+ original? , or beginning of 
the rule of the mnltitude calcd 
ToMlfia or dnporpalis . 


Ow, as time bringeth an end 

of all things, theſe brethren 
being alldead,andtieir OF-fpring 
increaſing daily to a great maſti- 
rude, and thereuerence duetothe 
old Fathers in ſtich and io great 
number of equals failing , Ly the 
reafon ofthe death or dotiag ofthe 
Elders : cach owing their merits of 
education a part to their Fathers 
and Grand-fatkers , and ſo many 
ariſing, and ſuch cqualitics among 
them, jt was not poſſible that they 
Nonld becontent to Fe- gouerned 
by a few. For two things being 
ſuch , as for the which men in ſo- 
cicticand league moſt {triue, that 
15, honourand profit , no men of 
free 
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freecouragecan be contentcd tobe 
neglectcd therein, fo that they were 
faine of neceſſitic to come to that, 
that the more part ſhould tearc the 
price away in election of Magi. 
ſtrates and Rulers. So that cither 
bycourſeor by lot, each man in 
turne might bce recciued to beate 
rule , and haue hispartof the ho. 
nour :and(ifany were) ofthe pro- 
ft which came by adminiſtration 
of theCommon-wealth.For who- 
ſocuer came. of that olde grcat 
Grandfathers race, hee accounted 
himſclfc as good of birth as any 0- 
ther. For ſcruicc to the Comnion- 
wealth , all, or ſuch a number had 
done it, as they could not bee ac- 
counted few. And -if a few would 
rake vpon them to vſurpe ouer the 
relt , the reſt conſpiring together 
would ſoone be Maſters: of then:, 
and ruinate them wholly. Wherc- 
upon neceſlarily it came- to paſle, 
that the Common-wealth mult 
tuirneand alter as before from one 
to a few, lo now fromafey to ma- 
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1y andthe moſt part, each of theſC 
yet willing to ſaue thepoliticke bo- 
die, to conſerue the authoritic of 
their Nation, to defend themſelues 
againſt allother , their ſtrite being 
onely for Empire & rule, and who 
ſhould doe beſt for the Common- 

vealth, whereof they ſhould have 
experiencemade by bearing Office 
and being Magiſtrates. ThisT take 
tor the firſt and naturall beginning 
of the ruleof rhenwltitude, whicit 

the Greckes called Syporpt7/an: the 

Latines , ſome Reſpnblica, by the 

generall name , ſome Populi pote- 
fas, lome (enſws poreſtas, cannot 

tel] how Latinely, 


pom 


Cnan, XY, 


That the Common-wealth or Poli. 
cie, muſt be according 10 the n&« 


are of the peoples 


BY this procefſe and diſcourſe, it 
doth appcare that the mutati= 
©ns 3nd changes of faſhions, of go- 
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uernment in Common-wealths b: 
naturall and doenot alwaies come 
of ambition or malice: And that 
according to the nature of the pco. 
ple, fo the Common-vealth 1s to it 
ficand proper. Andas all theſethree | 
kinds of Common-wealths are na- 
turall ſo when to each partie, or 
clpece and kind of the people, rhat 
is applied which bcſtagreeth, like a 
garmentto the bodic, or ſhooe to 
racfoot, then the bodie Politicke 
35.11 quiet , and findeth eaſe, plea. 
lure and profit, Bur if a contrarie 
forme begiuen to a contrarie man. 
ner of people, as when the ſhooe is 
too little or too great for the foote, 
it doth hurt and incumber thecon.. 
uenient vſe thereof, fo the free peo. 
pleof Nature tyrannizet or ruled 
by one againſt their wils , wercko 
neuer ſo good, either faile of cou 
rage/and waxe feruile , or neter 
reſt yntill they either deſtroy the 
King and them that woutd Iubduc 
them, or bee deſtroyed therrſeluc:, 
And2gaine, another fort thercis 


! 


? 
which 
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Romani. 
© amnutes, 
Y andalio 
Pani. 
Nowwegls 
Vucci. 
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which without being ruled by one 
Prince, bur ſetar libertie, cannot 
cell whatthey ſhould doe, but ei- 
zherthrough infolencie, pride, and 
:4lenefle, will fall to robberie,and 
all miſchiefe,and toſcatter and diſ- 
toluc themſclues , or wjth fooliſh 
ambition & priuate ftrife conſume 
onc another,and bring theniſclues 
20 nothing.Of both theſe two wee 
hauec hiftories enough to beare wit- 
neſſe,, as the Greekes , Romanes, 
Samnites, Danes , Vandals, and 
others. Yet muft you not thinke 
that all Common-wealths , admi- 
niſtrations and rulings, began on 
this ſort, by prouining or propaga- 
tion, as 1s before written : But ma- 
ny times after a grcat-battaile and 
long Wazxre, the Captaine wholed 
a multitude otpeople gathercd per- 
aduenture of divers Nations and 
Languages, liking theplace which 
he hath by force conquered , tar- 
rieth there, and beginnetha Com- 
mon-wealth after this manner and 
forthe moſt part a Kingdome. As 


the 
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the Gothes and Lumbards in Ita- 
ly, the Frenchmen in Gaule , the 
Saracens in Spaine , and part of 
France, the Saxons in great: Brzr- 
tzaine, which is now called Eng- 


land : Of-which,when that one and. 


chiefe Princeis dead , rhe Nobler 
fort conſultamong themſelues, and 
cither chuſe another Head & King, 
or divide it into more Heads and 
Rulers,ſfodid the Lumbards in!Ita- 


ly, and the Saxons in England: or 


takeat thefirſt a commen rule and 
popular cate, as the Switzers-did 
in their Cantons , and doc yet at 
this day, or elſc admit the ryleof 2 
certaine few, excluding the multi- 
tude and Communaltie, as the Pa- 
£uans, Yeronenles, and V enetians 
haveaccuſiomed.,. 
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Cuar., XVI. 
The diniſion of the parts and per - 
ſors of the ( ommon-wealth. 


TY make all things yet cleerc 
before, as welhall g0e, there 
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ariſech another diuifion of thc 
parts of the Common-wealth, For 
it iS not enough toſay that it coni!- 
etch of a multitude, of Houſes and 
Families, which make Streets and 
Villages, & the multituce of treets 
& Villages make Townes, and the 
multitude of Townes the Realme, 
and that Free-men bee conſidered 
onely inthis behalte , as Subjects 
and Citizens of the Common- 
wealth, and not Bond-men , who 
can bearc no rulc nor juriſdiction 
ouer Free-men, as they who be ta- 
ken but as inſtruments , and the 
goods and poſlefiions of others, In 
which conſideration allo wee doe 


reject women, as thoſe whom Nas. . 


tureharh madeto keepec homeand 
to nouriſh their Family and Chil- 
dren, and not tomeddlewith mat = 
ters abroad, nor to beare Oſficein 
a Citie or Common-wealth , no 
more then Children and In- 
fants : except it bee inſuch caſesas 
the Authoritie is annexed to jthe 
Bloud & Progenie, asthe Crowne, 
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* 2 Dutchie, or an Earldome : for 


racre the bloud is reſpeted , not 
the Age northe Sexe, Whereby an 
abſolute Queene, an abfolute Dur... 
ches or Counteſle, thoſe I callab.. 
lolute, which hauethe name, not 
by being marricd toa King, Duke 
or Earle, but by being the true, 
right and next Succeſſours in the. 
dignitie, and ypon whom by right 
ofthebloud that title is deſcended : 
Theſe I ſay, haue theſameauthori.. 
tie , although they bee women or 
children inthat Kingdome , Dut- 


chic, or Farledome, asthey ſhould . 
haue had ifthey had beene men full | 


of ave, For the right and honour 


of thebloud, and thequietnes and - 


fuerticof the Realme, is more to 
bee conſidered , then either the 
render age as yet impotent to rule 
orthe Sexe nor accuſtomed (other. 
wiſe) to intermedele with publicke 
afaires, being by common intend- 
ment vaderftood, that ſuch Perfo. 
nages neuer doe lacke the coundell 
of ſuch graue and diſcreet menas 
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Lc ableto fupply all other defects, 
Tiis (as I (aid) is not enough : Bur 
the. Diuihon af theſe which bee 
participant of the. Common. 
wealth., is one way of them that 
bearcofhice, th-other of them that 
beare none : The firſt - are called 
Magiſtrates, the ſecond priuate 
men. Beſides, the like was.among 
the Romans of Patriciz and Ple- 
beij,the one triving with the other 
a long time, the Patriciy many 
ecres excluding the P/ebes from 
Caring rule, vatillat laſt all Ma- 
giſtrates were made common be 
tweene them : yet was there ano- 
ther divifionof the. Romanes, into 
Senatores, Equites,and Plebs : the 
Greeks had alſo ivyey7s x) Anus)ry3s, 
TheFrench haue at this day , /es 
nobles & la popnlaire , or gente! 
bomes & villaines; wein England 
diuide our men commonly into 
foureſorts, Gentlemen , Citizens, 
Yeomen, Artificers and Labou- 
rers : of Gentlemen, the firſt and 
<hicfe are the King , the Prince, 
| Dukes, 


f 


% 


© 

t 

c 

1 

bs 

2 

4 

” 

y 

| 
= 

g 


of ENGLAND, a4! 
Dukes, Marquiſes , Earles , Vil- 
counts, Barons , and all theſe are 
ealled x47* 5Zoxlw , the Nobilitic, 
andall theſcare called Lords and 
Noblemen : next. to theſe bee 
Knights, Eſquires , and ſimple 
Gentlemen. 


Cuan XAVIiL 


Of tve firft part of Gentleren of 
England, cafcd Nobilitas Major. 


A V kes, Marquiſes, Earles, Viſ- 
counts, and Barons either be 
created by the Prince, or cometo 
that honour by being the eldeſt 
Sonnes, as higheſt and next inſuc- 
ceſſion to their Parents. Fer the el- 
deſt of Dukes Sonnes during his 
Fathers life is called an Farle : an 
Earles Sonne is called by the name 
of a Viſcount or Baron, or elſe ac- 
cording as the Creation is.. The 
Creation I call the firſt donation 
and condition of the honour ( gi- 


. ven by the Prince for good ſermce 


done 


Nobit;tas 
mazor Eldeft 
Sonnes of 
Dukes are 
not Earles 
by birth, but 
Lords, and 
rake their 
place above 
Earles, and 
fo are Earles 
eldeſt S$5nt 
inreſpeR of 
Barons, Eſa 
quires of 
honour, ox. 
Loxds; 
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done by him, and aduancement |: 
that the Prince will beſtow vpon | 
him ) which with the-ticfeof that 
honour, is commonly (but not al. | 
wayes ) giucn to him and to his ! 
Heires , Males onely : the reſt of 
the Sonnes of the Nobil: ic, by 
the rigour of the Law bee bur E1\- 
quires, yet in common ſpeech , all 
Dukes, and Marquiſes Sonucs, and 
the eldeſt Sonne of an Earle bee 
called Lords, The which name 
commonly doth agree to none cf , 
lower degree then Barons , excep- ,, 
ting ſuch onely, as bethereunto by | 
ſome ſpeciall Office called. The Ba- - 
ronie or degree of Lorc's, doth an- 
{were to the dignitic of the Sena- 
tors of Rome, and thetitle of our 
Nobiliticto their Patricy : when. 
Patricij did betoken Senatores,ant 
Senatorum filies, Cenſus Senato= | 
74m was in Rome, at diuers times 
divers, andin Englandno man is 
created a Baron,exceprt he may di- 
ſpend of ycerly rcucnue one thou- | 
land pounds, ora thouſand marks 
at 
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nt | Is > 
MF at theleaft. Viſcounts,Earles, Mar. 


oy | queſſes, and Dukes more, accor- 
= | dingtothe proportion of the de. 
hi. | Bree and honour , but though by 
| a + chance heeor his Sonne haueleſſe, 


he keepeth bis degree : but it they 
oF decay by excefle, and benetable 
-11 fo mainitaine the honour (as Sema- 
- tores Romani Were amots Senatr: ) 
1 ' ft _ - 

to fometimes they arenot admitred 


Xe = the vpper Houſe inthe Parliament, 
ge? although tlicy keepe tie name of 
- - Lord full, 

ou 

by | "OR 

as 
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a= Of the ſecond ſort of Gentlemen , 
ur. which may be cated Nobilitas 
we] minor, and firit of Knights. 

wy 

- A O man is a Knight by ſuccef- 


fon , no not the King or 
Ws Prince. And the name of Prince 
= .- in England «er #exiv berokeneth 
= * theeldeſt Son or Prince of Wales : 
* althovghtheKing hinuelfe, his el- 
& det 


inſome points, & agreeing in other, 
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deſt Son, & all Dukes be called by F 


peneral] name Princes. But as in 
France theKings eldeſt Sonne hath 


thetitle of Daulphin , and hee or | 
| 


the next Hcire apparant to the 


Crowneis Monſirc, fo in England} 
the Kings eldeſt Sonne is called | 
xa" Ezcxiv the Prince , Knights: 
therefore be not borne but made, g 


cither Eetorctke battell to incou- 
ragethem the more to aducnture 
their Jiues, or after the conflict, as 
aduanceient for their hardines & 


a 


s 


manhood aJready ſhewed:or out of 


the war forſome greatferuicedone, 


or ſome good hopc through the! 


yertues which do appeare in them. * 


And then are made cither by the 
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King himſelfe, or by his Commil- . 


hon andRoyall Authoritic., giuen 
for the ſame purpoſe, or by his 
Lieitenant in the Warres , who 
hath his Royal and abſolute POW.eCr 
committed to him for that time. 


And that orderſeemeth to anſrvere . 


1n part to that which the Romanes 
called Equitcs. Romanos, differing 


| 


of ENGLAND. ag 


by þ a5 their Comon-wealth & ours do 


10 | 
ath | 
' Or 
the 
nd 
led - 
hts 


de, 


differ & agrce:for neuer inal points 
one Common-wealth doth agree 
withanother,nonor long time an 


* one Cgmon-wealthwwithit ſelf, For 


all changeth continually to more 
or leſſe, and fill to diuers and di- 
vers orders , as the diuerfitie of 
times doe preſent occafion,andthe 
mutabilitie of mens wits doth in- 
uent and aſlay ney wayes to re- 
forme and amend that wherein 
they doe find fault, ©quites Roma- 
zi, were choſen ex cenſs , thatis, 
according to their ſubſtance and 
riches. So be Knights in England 


| moſt commonly, according to the 


cerely reucnue of their Lands 
being ableto maintaine that eſtar 


} yctall they that had ;EqueFtrems 


cenſum , non legebantar ZEquites. 
No moreare all made Knights in 


# England that may diſpend a 


Knights Land or Fee, but they one=- 
ly whom the King will {o honour. 
The number of Zgquites was vncer- 
taine, and ſo itis of Knights, at the 
pleaſuze of rhePrince, Equizes Ro- 
man, 
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mani had Equum publicum, The 
Knights of England haue not io, 
but finde their owne Horſe them- 
{clues inpeace-time,and moſt viu- 
ally in Warres. | 

Cenſus Equeſter was among the 
Romances at diuers times of diuers 
value : butin England whoſocuer 
may diſpcnd of his free Lands for 
tic pounds ſterling of yecrely re- 
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uenue, by an old Law of England, 


either at the Coronation of the 
King , or Marriageof his Daugh- 
ter, or at the dubbing of the Prince 
Knight, or ſomeſuch greatoccaſi- 
on, may be by the King compelled 
totakerhat Order and Honour,or 
to payafine, which many not fo 
deſirous of Honour as of Riches, 
had rather disburſe, Some, who for 
cauſes are not thought worthy of 
thac Honour and yet haucabllitie, 
neither be made Knights , though 
they would, and yet pay thefine of 
forty pounds ſterling at thattime 
when this Order began, which ma- 
keth now a hundred and twentic 
= | pound 
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. pound of currant money of Eng. 


land : as I have moreat large de. 
clared in my Booke of thediuerſi- 
ticof Standards, or the yalour of 
Monies. - | 
When the Romanes did write, 
Senatus populu(qne Romanus, they 
{cemed to miake but two Orders, 
that is , ofthe Senate , andof the 
cople of Rome, andſoin the name 
of people they contained Zgqwites 
& Plcbem; ſo when we in England 
doc fay the Lords and theCom- 
mons : the Knights, Eſquires, and 
other Gentlemen , with Citizens, 
Burgeſſes and Yeomen, beaccoun- 
ted to make the Commons. In or- 
dayning of Lawes , the Senate of 
Lords of England isin one houſe, 
where the Archbiſhops & Biſhops 
alſo be,and the King or Queene for 
the time being as chicf) the Knights 
and allthe reſt of the Gentlemen, 
Citizens and Burgefles, which bee 
admitted to conſult ypon the grea- 
teſt affaires of the Realme, bee in 
anotherhouſe by themſclues , and 


thar 
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thatis , called the Houſe of the 
Commons as we ſhall more clecr- 
ly deſcribe when weeſpeake of the 
Parliament, Whereupon this word 
Knight isderiued , and whether it 
dobetoken no more butthat which 
Aites doth in Latinc , which is a 
Souldier, might be moued asa que= 
ſtion. The word Souldiernow ſce- 
meth rather to come of ſold and 
payment, and more to betoken a 
waged or hired man tofight, than 
otherwiſe, yet Ce/ar in his Com- 
mentaries called So/dyres, in the 
rongue gafflois , men who deuo- 
tedand {wore themiſclues ina cer- 
taine band or oath one toanother, 
andto the Captaine; which order 
ifthe Almaines did follow, it may 
be, that they who were nothired, 
but being ofthe Nation, ypon their 
owne Charges , and for their ad- 
nancement, and byſuch common 
oath or band that did follow the 
Warres (were poſſibly) #7" ox) 
called Kniglits or /1:/it-s, & now 
azwong the Almaines ſomeare cal. 
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 +led Lance-knights, or Souldiers of 


their band nor hired , although at 
this day they be for the moſt part 
hirelings, Or peraduenture it may 
bee that they which were next a- 
bout thePrince , as his Guard and 
Seruants, picked or choſen men our 
ofthereſt; being called inthe Al. 
maine Language Knighten, which 
is as much toſay as Seruants : theſe 
men being found of good Seruice, 
the word afterward was taken for 
an Honour, and for him who ma- 
keth profeſſion of Armes, Our 
Language is fo changed , thatT 
dare make no judgement there. 
of, Now wee call him Knightia 
Engliſh , that the French calleth 
(henalier, and the LatineEquitens 
or Equeſtris or dints. 

And when aty man is madea 
Knight, hee kneeling downe , is 
ſtrooken of the Prince , with his 
Sword naked , vpon tFebacke or 
ſhoulder, the Prince ſaying, /#sor 


& ſou Chenalier an nomd+ Dieu, and 


, (ia times paſt) they added Saint 


D Georges 
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George , and at his arifing the 
Prince faith-aaarrcer. This is the 
nianner of dubbing of Knights at 
this preſent , and that terme dub. 
bing, was the old terme in this 
point , and not Creation. Atthe 
Coronation of a King or Queene, 
there be Knights of the Bath made, 
with long and morecurious Cere- 
monies , Knights Bannerets are 
madein the Field , withthe Cere- 
monie of cutting of the point of 
his Standart, and making itas it 
werea Banner: hebeing Cafore 2 
Batcheler Knight , is now of a 
higher degree, allowed to diſplay 


his Armes in a Banner as Barons . 


do.Butthis order is almoſt growne 
out of vic in Engand. But how- 
ſoeuer one bedubbed or made a 
Knioht, his Wifeis by and by cal- 
led a Ladie, as well as a Barons 
Wife : hee himſelfe is not calted 
Lord, but hath to his name in com 
monappellation added thisſylla. 
ble Sir, as if hebcfore were named 


after- 


Thomas William, lehn,os Richard, 


) 


jobs & Of pas VS = TO 


w 2 


in 


- 
——— EET 
o 


ET 


of ENGLAND, T; 


afterward heis alwayes called Sir 
Thomas Sir William, Sir lohn,Sy 
Richard , and that is- the tearme 
which men giueto Knjehts in Eng- 
land, This may ſuffice at this 
time , to declare the Order of 
Knighthood , yet there is another 
Order of Knights in England, 
which be called the Knights of the 
Garter, King &award the third af- 
ter hee, had obtained many notable 
victories, King 7ohy of France , 
King [ames Of Scotland  , bcing 
both Prifoners in.the Tower of 
London at one time, and King 
Henry of Caſtile the Baſtard ex- 
pulſed out of his Realme, and Dex 
Pedro reſtored vnto it by the 
Princeof Wales, and Duke of A. 
quitaine called the Black Prince, 
inuented a ſocietie of honour, and 
made a Choice out of his owne 
Realme and Dominions , andall 
Chriſtendome ': and the beſt and 
moſt excellent -renowned perſons 
in Vertues and Honour , Hee did 
adorne; with! that Ticle to bce 
: D 3 Knights 
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Knights of his'Orller , -gauethem 


a Garter decked with Gold, Pearle 


-& precious ſtones, with thebuckle 


of Gold, to weare daily on the 


deft leggeonely, aKirtle, Gowne, 


pe] 


Cloke, Chaperon, Coller, and 0. 
ther Auguſt and magnificall ap- 
parell both of {tuffe and faſhion 
exquiſite and heroicall, to weare 


_ athighFeaſts, as to fo high and 


Princely an Order was mecte : of 
which Order he and his Succeſtors 
Kings and Queenes of England to 
bethe Souereigne, and the reſt by 


-Certaine Statutes & Lawes among 


themſclues , beetakenas Brethren 
and Fellowes in that Order, to the 
mnumberof fix andtwenty, But be. 
cauſethis is rather an ornament of 
the Realme , than any Policie or 
Goucrnment thereof, I leaue to 


ipeake any further of it, 


CHAPs 
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CHa?P. XIN, 
Of Eſquire. 


| hey or E/quire ( which wee 
; call commonly Squire) is a 
French word,artd betokeneth S$cx- 
tigerum, or Armigerum , and bce 
allthoſe which beare Armes(as we 
call them) or Armories (as they 
terine themin French ) which to 
beare is a teſtimonie of the Nobi- 
litie or Racefrom whence they doe 
come. Theſe bee taken for no di- 
ſtinet order- of : the Common.. 
wealth , but doe goewith the refi- 
due of the Gentlemen : ſave that 
{as I take it) they bee thoſe who 
beare Armes,teſtimonies(as I haue 
aid ) of their race, and therefore 
haue neither Creation nor Dub- 
bing : orelſe they were atthe firſt 
Coftcrels , or the Bearers of the 
Armes of Lordsor Knights, and 
by that had their name for a dig- 
nitie and honour , given todiſtin- 
ouiſh them from a common Soul. 


D 3 dicr, 
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dier , called in Latine, Gregar 
Ales, 


LY 


CHar, XX, 
Of Gentlemen. 


Entlemen bee thoſe whom 

their bloud and race doth 
make noble and knowne , Ev'y2is 
in Greeke, the Latines call them 
all 27 eviles,as the French Nobles, 
Evyiruaor Novzlitas in Latine is 
defined, honour ortitle giuen , for 
that the Anceſtors haue beene no- 
table in riches or yertues or (in 
fewer words) old riches or prow- 
eſſe remayning-. in one ftocke. 
Which if the Succeflors doc keepe 
and follow, they be vere Nobiles, 
and Evysrs : if they doe not, yer 
thefame and wealth of their An. 
celtors,ſerue ro couer them ſolong 
as it can, as athing once gilted 
thovgh it be Copper within ,: till 
the gilt be worne away. This _ 
is 


MW 


of ENGLAND, T5 


his reaſon, for theEtymologie of 
the name ſerued the offi cacie of the 
word. Gens in Latine-betokencth 
the race and firname, fo the Ro- 
mans had Cornelios, Sergios, Ap- 
pros, Fabios, eA:milios, Piſones , 
Talios, Bratos, Valeriss of which 
who were Agnats, and thereforc 
kept the name, werealſo Gentiles, 
and remayning the memory of the 
glory of their Progenitours fame, 
were- Gentlemen of that or that 
race, *This matter. made a great 
firife among the Romans, when 
thoſe which. were nous homines., 
weremore allowed for their yer- 
rues new and newly ſhowne, than 
the old ſmellof ancient race,new- 
ly defaced by the euill life of their 
Nephewes, and Diſcendents could 
mo the other tobe, Thus the C:- 
cerones, Catones, and (Mari had 
much ado with thoſe Ancients,and 
thereforeſaid Jyruenal : 


CIalo pater tibs /it Therfes, 
aammodo tu ſis 


D 4 Eacidi 


bk; 
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Eacidi fmils Vulcaniaque are 
wa cap"ſſas: 

Auam te Therfiti fprridem pro- 
dacat Achilles, 


But as other Common-wealthes 
were faineto doe, ſo muſt allPrin- 
ces neceflarily follow : that is , 
| wherevertueis to honour it, And 
Mi although vertue of ancient race be 
eafierto be obtained, aſwell by the 
example of the Progenitors, which 
Incourageth, asallo through habi. 
litic of education ani bringing vp, 
which enableth, andlaftly, the cn- 
raced loueof Tenants and Neigh. 
boursto ſuch Noblemen 2nd Gen. 
tlemen', of whom they hold , and 
dy whom they doe dwell, which 
pricketh forward tocnitic in their 
ff Fathers Reps : So if all this doe 

| faile (as it were great pitie it 
jt; ſhould) yer ſuch is the natureof 

f ! all humanethings, & ſo the World 

"1.0 is ſubje comutabilitie that it doth 

i Þ many times faile : but when it 

ik doth , the Prince and Common 

| | wealth 
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wealth haue the ſame power that 
their Predeceſlours had , and as 
the Husbandman hath to plant a 
new tree wherethe oldfaileth, fo 
hath the Prince to honour yertne 
where heedoth find it , to make 
Gentlemen, Eſquires, Knights,Ba- 
rons,Earles, Marqueſtes & Dukes, 
where heſeeth yertne able to beare 


_ thathonour ormerits,and deferues 


it,and fo it hath alwayes been vſcd 
among vs. Butordinarily the King 
doth only makeKnights, & create 
Barons or high degrees : for as for 
Gentlemen , they bee madegood | 
cheape in England. For wholocuer 
fudieth the Lawes of theRealme, _ 
who ftudieth in the Vniuerſfities, 
who profeſſcth liberall Sciences : 
and to be ſhort, who can live idlc- 
ly, and without manuall labour, 
and will bearethe port,charge and 
countenance of a Gentleman , hee . 
ſhall bee'called Maſter, for that is 
the Title which men gine to Ei- 
quires, and other Gent!en.en, and 
ſhall bertaken for a Geatheman. For 
2 D 5. true 


A ——— ——— 
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; 
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| true it is with vs as he ſaid;7 anti c- 
ris alijs , quanti tibs fuerss : And 
(if need be)a King of Heralds ſhall 
alſo giue him for money Armes 
newly madeand inuented, the title '; 
whereof ſhallpretend to haue beex | 
found by the faid Herald , inper-= | 
uſing and viewingofold Regiſters, | 
where his Anceſtors in times paſt k 
had beene recorded to beare the 
fame. Or if hee will doc it more 
truly, and of berterfaith, hee will 
write that for the merits of that 
man, andcertaine qualities, which 
he doth fee in him, andfor ſundry 
noble Ats which hee hath perfor. 
med : hee by theauthoritie which 
hee hath, as King of Heraldsand 
Armes, giveth to him & his heircs, 
theſe and thefe Armes:which being 
done , Ithinke hee may be calleda 
Squire, for hee beareth euer after 
thoſe Armes, Snch then. are called d 
fometime in aſcorne, Gentlemen of |: 


the firſt head, 


CHap, 
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CHAP. AX 
Whether the manner of England in: 
making Gentlemen 0 eajily, 1510 
be allowed, 


A Man may make doubt and. 


queſtion, whether this mat- 


ner of making Gentlemen isto be. 


allowedorno,and for my part Iam 
of that opinion , . that itis.not a- 
miſle, For firſt the Prince looſeth 
nothing by it, as he ſhould docifit 


werein Fraxce:for the Yeoman or. 


Husbandman is. nomo1e ſubject to 
taileortaxein England, than the 
Gentleman : no., in cucry pay= 


ment to the King the Gentleman. 
ismore charged, which he beateth. 


the gladlicr, and dareth not gain- 


ſay,tor to ſaue and keep his honour . 


and reputation. In any Shew or 


Muſter, or other particular charge 


of the Towne whercheis, he muit 
ofen his purſe wider, andavgment 
his poxtion aboue others, or elſe ke 
doth diminiſhhis reputation, Asfor 

thei 
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their outward ſhew, a Gentleman 
{if he will be fo accounted)muſi go 
like a Gentleman,a Yeoman like a 
Yeoman, & aRaſcall like a Raſcal: 
and if he be called to the Warres, 
hee muſt and will ( whatſocuer it 
coſt him) array hiniſelfe, and arme 
him according to the yocation 
which hepretendeth:he muſt ſhew 
allo a moremanly courage,andto- 
kens of better education , higher 
ftomacke, and bountifuller libera- 
litiethanothers , and keepeabour 
him idle Seruants , who ſhall doe 
nothing but waite vpon him. So 
that no man hath hurt by it but he 
himſclfe, who hereby perchatice 
; will beare a bigger ſaile than he is 
abletomaintaine, For astouching 
the policie and gouernment of the 
Common-wealrh, it is notthoſe 
char haueto doe with it, which wil 
magnifie theniſelyes , and goc in 
higher buskins than .their eſtare 
willbeare, but they which areto 
be appointed, areperſons tried and 
wellknowne , as ſhallbe declared 
Lercafter, Cauar, 
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CHnaP. XXII. 
Of Citizens and Bnrgeſſes. 


N Ext Gentlemen be appointed 
Citizens and Burpefles, ſuch 
as not onely befree , and received 
as Officers within the Cities , bur 
alſo be of ſome ſubſtance to beare. 
the charges, Buttheſe Citizens and 
Burgeſles, beto feruethe Commian-... 
wealth , in their Cities and Bur-.. 
rowes , Or in Corporate Townes 
where they dwell. Generally in. 
the Shires they beof none account, | 
ſauconly in the conumon aflembly. 
of thc Realme to make. Lawes 
which is called the Parliament, 
The ancient Cities appoint foure , 
and each Burrowtwo,to haue yoy- 
ces init , and to giue their confent | 
ordiſlent, in the nameof the Citie. 
or Burrow for which they becap.. 
pointed. 


CHAP, 
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Crna? ALI. 
Of Teomen. 


Hoſe whom we call Yeomen, 
next _ vnto the Nobilitic , 
Knights 8& Squires, haue thegrea. 
reſt chargeand doings in the Com- 
mon-wealth , or rather are more 
trauclled to ſeruciin it then all the 
reſt : as ſhall appeare hereafter. I 
call him a Yeoman whom our 
Lawes doe call Legalem hommemn, 
2- word familiar in Writs and En-. 
queſts , which is a freeman borne 
Engliſh , and may diſpend of his 
owne free Land in yeerely reuenue 
to the ſumme of fortie ſhillings 
ſterling. This maketh (if thejuſt 
yalue were taken now to the pro. 
portion-of monies) fixe pound of 
our currant money at this preſent, 
This fort of people confeſſe them. 
ſelues to be no Gentlemen, but giue 
the honour ro all which be or take 
vpon them to beGentlemen, and 
yet they hauea certaine prehemi< 
nence. 
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hehe > attd more eſtimation then 
Labourers and Artificers, & com- 
monly live-wealthily, keepegood 
houſes, and doe their bufinefle and 
travell to acquire riches : theſebe 
(for themoſt part) Farmours vnto 
Gentlemen , which with grazing, 
frequenting of Markets, and kee- 
ping Seruants not idlely. as the 
Gentlemar- doth , bur ſuch as get 
both their owne liuing-and part of 
their Maſters, and by theſe meanes 
doe cometo ſuch wealth, that they 
areable 8& daily doe buy the Lands 
of ynthriftie Gentlemen, and after 
ſetting their Sonnes to the Schooie 
at the Vniuerfities,to the Lawesof 
the Realme , or otherwile leauins. 
them ſufficient Lands wheron the 

may liue wiehoutlabour, doe make 
their ſaid Sonnes by rhoſke meanes 
Gentlemen: Theſe bee not called 
Maſters, for that (as I ſaid) pertai- | 
neth to. Gentlemen- only, But to 
their firnames men adde Good- 
man :aS if the firname bee Later, 
Fine, White, Browne, they ar? 
+8 calle 
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called Goodman Luter , Good- 
man Finch , Goodman White, 
Goodman Browne, amongſt their 
Neighbours, Imeane not in mat- 
ters of importance, or in Law.But 
in matters of Law and for diftin- 
Rion, ifone were a Knight, they 
would write him (for examples 
fake) Sir Tobn Finch Knight , ſoif 
he be an Eſquire, John Finch El- 
quire or Gentleman, if heebeeno 
Gentleman , John Finch Yeoman. 
For amongſt the Gentlemen they 
which claimeno higher degree, & 
yet beeto bee exempted outof the 
number of the lowett ſort thereof, 
bee written Eſquires. So amongſt 
the Husbandmen, Labourers, the 
loweſt and raſcall fort of the peo- 
ple, ſuchas be exempted out of the 
number of the raſcabilitic of the 
Popular , bee called and written 
Yeomen, as in the degree next ynto 
Gentlemen. Theſe are they which 
old (ato calleth eLratores, and 
optimos cixesin Republica,and ſuch 
as of whem the. Writers of Com- 
| > Min 


A Ban Rent: \ 


x Bean read: Ec 


of ENGLANT. 65 
moh=-wealths praiſe to haue many 
in it. Ar«fotle namely recitcth 
poyaxas pionſiamua : theſe tend their 
ownebuſineſſe, comenot to med- 
dlc in publike matters and indge- 
ments, but when they are cal- 
led , and glad when they are 
deliuered thereoF:, are obedient 
to tie Gentlemen and Rulers , 
and in warre can abide trauaile 
and lacour ; as men vicd to fight 
for their Lords of whom they 
hold thei: Londs, for their wiues 
and c::ildren , for their Country 
and Nation, for praiſe and honour 
againfl they come tome, and to 
haucthe lovcof their Lord and his 
children, to becontinued towards 
them and their children , which 
haueaduentured their liues for and 
with himand his. Theſe atc they 
which in the old world gate that 
honour to England, notthat either 
for wit, conduction;, or for power 
they areor were to be compared to 
the Gentlemen , but becauſe they 


beſo many innumber, ſo obedient 
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atthe Lords call , ſo ſtrong of bo- 
dy , ſo hard toendure paine, ſo 
couragious to aduenture with their 
Lords or Caprtaine , going with, 
or beforethem, forelſe they be not 
haſtie nor never were, as making 
no profeſſion. of knowledge of 
ALTC. 

Theſe were the good Archers 
in times paſt, and the ſtable 
troupeof Footmen that aſfraid all 
France, that would rather dicall, 
then once. abandon the Knight or 
Gentlemantheir:Captaine, whoat 
thoſe dayes commonly was their 
Lord, an# whoſe Tenants the 
were, ready ( defides perpernalt 
ſhame) to be in danger of vndoin 
themſclues, and alltheirs , ifthey 
ſhould ſhew any 'figne of cowar- 


diſe, orabandon the Lord, Knight - F 


or Gentleman of whom they held 
their liuing. And this they haue 
amongſt them from their forefa- 
thers , told one to anorher. The 


Gentlemen of France , and n 


Yeomen of Enoland , are. xenow- 
med, 
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/ med, becauſe in battaile of Horſe- 


men, France was many times too 
good for ys, as weeagainealway 
for them on foot. And Gentlemen 
for the moſt part bee men atarmes 


. and horſemen, and Yeomen com- 


monly on foot :: howſocuer it was, 
yet the Gentlemen hadalwayes the, 
conduction of the Yeomen, and as 
their Captaines were cither afoot 
or ypon alittle N?gge with them, 
& the Kings of England in fough- 
ten battailes, remayning alway es 
among the footmen , as the French 
Kings among their horſemen. Each 
Prince thereby , as a man may 
Shefle, did ſhew where he thought 
his ſtrength did conſiſt. What a 


.Yeoman is I haue declared , but 
from whence the word is deriued 


jt is hard to fay : it cannoe bee 


thought that Ycoman ſhould bee 


laid ofa young man, for common- 
Iy wee doe not call any a Yeoman 
tilt he be married , and haue chil. 
dren, and as it were, haueſome au- 
thoritie among his Neighbours. 


Ponker 


, 
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German in Ponker in Low Dutch betokeneth 


Dean a meancGentleman , ora gay fel- 
man, and Joy, Poſſibly our Yeomen not be- 
meth our ing ſoboldas to name themſelues 
Yeoman, for gentlemen when they came home, 
-fcer mar- 3 h h h d h 4 d 
riage men WETreE COntent Pe cn C cy na car 
ae accoun- by frequentation with low Dutch 
members in MEN, Of fomie ſmall Gentleman(but 
the Com- yetthat would be counted ſo) to be 
mon.wezlb, all hs k 
but nor be- Called amongſt them Yonker- 
mes Yon- man, they calling ſo in watres by 
meth of mockageor in ſport the one ano- 
yorpheire ther, when they cametiome, Yon- 
which isa 3 Hoe I , 
fonnc and ker=n:an, and to Yeoman : which 
eire toa 7 Md 
Saas, wordnow {:ignifleth among vs, 2 
ora yooag mah wellat caſe, and hauing ho- 
Scntleman. neſt!y to liue, yet not a Gentleman: 
whatſocuer that word Yonker- 
man, yong man, or Ycoman doth 
moreor lefſe fignifietothe Putch 


men, 
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CHAP. X XII, 
Of the fourth fort of menwhich 


doe not rules 


He fourth ſort or claſſe a. 


1 » mongſt ys, isof thoſe which 


theold Romans called capite ſer/is 
proletery or operarij , daylabou- 
rers , pooxe Husbandmen, yea, 


* Merchants or Retailers which 


haue no free Land, Copy-holders, 
andall Artificers,as Tailers,Shoo- 
makers, Carpenters , Brick-ma. 
kers, Brick-layers, Maſons,” &c« 
Theſe haue no voice nor authoritie 


| inour Common-wealth , and no 


' account is madeof them, butonly 
} toberuled, and not to rule other, 
and yetthey be not altogether tirgs 


leted. For in Cities and Corpo. 
rate Townes for default of Yeo. 
men, Enqueſts and Iucies are ime 
pannelled of ſuch manner of peo 
ple. Andin Villages they be come 


y monly made Church-wardens, 


Alc-cunners , and; many times 
: Con- 


0 The'(ommon-wealth 
Conſtables, which Office toucheth 
more the Common-wealth, and at 
the firſt was not imployed vpon 
ſuchlow and baſe perſons. Where- 
fore generally ro ſpeake of che 
Common-wealth , or Poligie of 
England;, it is gouerned, admin. 
ſtred, and managed by three ſorts 
of perſons, the Prince, Monarch, 
and head Gouernour, which is cal. 
led the King *, or if the Crowne 
fall to a woman, the Queeneab. 
- ſolute, asI hauecheretofore ſaid : 
In whoſe name and by whoſe au. 
thoritie all things areadminiſred. 
The Gentlemen, which be diuided 
:tnto two parts,the Barony or eſtate 
of Lords containing Barons and 
all chac bee aboue the degrecof 2 


Baron , (as I haue declared be. ; 


fore: ) and thoſe which bee no 


Lords, as Knights, Eſquires, and 


{imply Gentlemen, 

The third and laſt ſort of per. 
{ons , is named the Yeomanry ; 
Each of theſe hath his partand ad. 
Quniſtration in iudgments , cor= 
To xecions 
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re&tions of defaults , in eleion 
of Offices, in _—_—_ andcol- 
le&ien of Tributes and Subſt- 


P. 


dies orin making Lawes 
as ſhall appeare 
hereafter. . 


THE SECOND 
Book Es 
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Cazr. L 
7 he dinifion and definition of the 


Lawes of this Realme in general. 


FHe Lawes of SlIudgnent 
SED eland conſiſt and 


*jntwo points, Practice, 


Petlonss 
In Tudgemcnt are YPlace. 
conſidered the YMarttcr, and 
Manner, 


TheperſonsJludges in the courts 
in judgement&4Sergeants and 


are the / Counſellors. 
In practice axe con- Pedons 
an Oftice, 


The 
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Protonotaries, 
The perſons aregSollicitors, and 
Atturneles. 


'Their office is to preparethe mat- 
cer, and to make it ready forthe 
Tudges to determine, 

TheProtonotariesare the Clerks 
ittthe Court, which doe record the 
matters hanging in judgement, and 
doeframe the pleading , enter the 
Rules and Orders of the Court, the 
Verdits and Iudgements giuen in 
theſame. 

Sollicitors are ſuch , as being 
learned inthe Lawes , and infor. 
med of their Maſterscauſe, doe in- 
formeand inſ{tru& the Counſellors 
intiiclame. 

Atturneies are ſuch as by expe. 
rieiice haue learned and doe know 
the orders and manner of procce- 
ding in euery Court where they 
{erue, and doeputchaſeout Writts 
and Proceflc belonging to theix 
Clients cauſe, They ſceto his Synits, 
tar hee bee not hindged by neg: - 
gONee . 
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ence. They pay the fees belotipin 
- the Cons, % preparethe A 
for judgement. 

The places for judgement arethe 
Courts whereſcntenceis giuen, and 
the Lawes made : as the Parlia= 
ment, Chancery, Kings Bench, the 
Common Pleas , the Exchequer, 
the. Court of Wards, the Starre 
Chamber, the Court of Requeſts, 
and the Dutchie Court of Lan. 
caſter, 
Y Tuſtice, 
The matter of the Law isY and 
Equity» 

The manner of their ſeucrall 
proceedings, followeth. 


Cc HU A Ps IT 
Of the Parliament , and the 
authoritie thereof 


_C—C 


i 


He moſt high and abſolute 
powerof theRealmeof Eng. 
land confiſtcth in the Parliaments 
For as in Warre where the King 
E 3 Fae 
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kimſcifein perſon , the Nobilitie, 
the reſt of the Gentilitie, andthe 
Yeomanrie are, is the force and 
powerof England : So in peace & 
conſultation wherethe Prince is to 
giuclife, and the laſt and higheſt 
commandement : the Baronie or 
Nobilitie for -the higher : the 
Knights, Eſquires, Gentlemen and 
Commons for the lower part ofthe 
Common-wealth : the Bifhops for 
the Clergie be preſent to aduertiſe, 


conſult and ſhew what is good an®# 


neceflary forthe Commonwealth, «* i 


andro conſult together ; and ypon 
mature deliberation, cuery Bill or 
Law being thrice read and diſpu- 
ted ypon in either houſe, theother 
two parts, firſt each a part,and af- 
cer the Prince himielfe in preſence 


. of boththe parties , doth conſent 


vnto and alloweth; That is, the 
Princes and whole Realmes Deed: 
wherupon juſtly no man can com- 

laine , but muſt accommedate 
himfclfe to find it good & obey it, 
. Thit which is done by his con- 
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ſent is called firme, table and /az- 
tum , andistaken for Law. The 
Parliament abrogaterh old Lays, 
maketh new , giucth order for 
thinges paſt and for thinges 
hereafter to bee folowed , chane . 
gcth right and poſſctſions of pri- 
uate men, legitimateth Baſtards, 
e[tabliſheth farmes oi Religion,al- 
tererch Waights and Mecalures, gi- 
ucth forme of ſucceſſion to the 
Crowne , dcefincth of doubttull 
ats,* whereof is no Law alrca- 
made , appointcth Subſidics, 
ailes, Taxes, and Impoſitions, 
giueth molt free pardors and abſo- 
lutions , reſtorcth in Bloud and 
Name, as the higheſt Court con-= 
demneth or abfoluerh them whom 
the Prince will put to that triall. 
And to be ſhort , all that eucr the 
people of Rome might doe, either 
Centuriatts ((omittts, or Tribatts, 
theſame may be done by the Par- 
liament of England, which repre- 
{cntech, and hath the power of the 
whole Realme, both the head and 
E 4 bodic, 
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bodie, For euery Engliſhman 13 
intended to beethere preſent either 
in perſon , or by pygocuration and 
atturny , of what preheminence, 
Rare, dignitie or qualitie ſoeuer he 

be, fromthe Prince , (be heeKing 

or Queene) tothelowelt perſon of 

England. And the conſent of the 

Parliament , is taken to bee euery 

mans conſent. | 

The Iudges in Parliament are 
the King or Queenes Majeſtic, th 
Lords Temporall and Spiritu 
the Commons repreſented by t 
Knights and Burgeſles of cuery 
Shire and Borough Towne, Theſe 
all, or the greater part of themand 
that with the conſent of thePrince 
for thetime being , muſt agrecto 
the making of Lawes, 

The Offices in Parliament are the 
Speakers; two Clarkes, the one for 
the Higher Houſe, the other for the 
Lower, and Committies.” | 

The Speaker is he that doth com- 
mend and preterre the Bils exhib;.. 
ted intothe Parliament, and is the 

. | mouth 
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mouth of the Parliament. Hee is 
commonly appointed by the King 
or Queene, though accepted by the 
aſlent of the Houle. 

The Clarkes are the keepers of 
the Parliament Rolls and Records, 
and of the Statutes made,and haue 
thecuſtodie of the priuate Statutes 
nor printed. 

The Committies are ſuchas ei 
ther the Lords in the higher Houſe, 
or Burgeſlcs in the Lower Houlc , 
oe chooſe to frame the Lawes vp- 
WſuchBilsasareagreed vpon,and 
afterward to bce ratified by the 
fame Houſes, 


Cuar. II, 


The forme of bolding the 
, Parliament. 


He Prince ſendeth forth his 
Reſcripts or Writts to euery 
D uke, Marqueſle, Baron,and eue- 
ry other Lord Temporall or Spiri- 
tuall who hath voice in the Parlia- 
E 4 ment, 
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ment , to be at his great counſell of 
Parliament ſuch a day ( the ſpace 
from the date of the Writte is com- 
monly at thelcaſt forty dayes) hec 
ſendeth alſo Writs to the Sheriffes 
of eucry Shire , to admoniſh the 
whole Shire to chooſe two Knights 
of the Parliament in the name of 
the Shire, to heateand reaſon, and 
£0 giue their aduiſe and conſent in 
thenameof the Shire, and to bee 
preſent atthat day: likewiſe tg e- 
uery Citic and Towne , which of 
ancient time hath beene wont@!: 
find Burgcfles of theParliament,ſo 
tomakeelcCtion , that they might 
be preſent thereat the firft day of 
che Parliament. The Knights of the 
Shirebe choſen by all the Gentle- 
men and Yeomen of the Shire, pre 
ſent atthe day aſſigned for the cle. 
Etion : the voice of any abſent cat: 
be 6ounted for none. Yeomen I call 
here (as bcfore) that may diſpend 
atthe leaſt forty ſhillingsof yeere. 
iy rent of free Land of his owne. 


Theſe nxcting at one day, thetwo 


who 
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who haue the more of their yoi- 
ces, be choſen Knights of the' Shire 
for that Parliament. : likewiſe by 
the plurality of the. voices of the 
Citizens and Burgeſles, bethe Bur. 
geſles elected, Thefirit day of the 
Parliament, the Prince and all the 
Lords-in their Robes of Parlia. 
ment do meet inthe Higher Houle, 
where after Prayers made, they 
that be preſent are written , and 
they that be abſent vpon ficknefle, 
or ſome other reaſonable caule 
(which the Prince willalow) doe 
canſtitute vader their hand and 
ſeale, ſome oneof thoſlewho bee 
preſent,as their Procurer or Attur.. 
ney, to giue.vaice tor them, fothar. 
by preſcnce,or Atturney, &proxy 
they beallthere,allche Princes and 
Barons:, and all Archbiſhops and 
Biſhops, and (when Abbots were) 
jo many Abbors as had. veice in 
Parljamcnt. The place, wherethe- 
afſembly.is, is,richly tapeſted and.: 
hanged, a Princely and Royalt' 
Thrones appertaineth roa King, 
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ſet in the middeſt of the higher 
Place thereof. Next vnder the 
P rince fitteth the Chancellor, who- 
is the Voyce and Oratour of the 
Prince. On the one fide of that 
Houſe or Chamber , fitteth the 
Archbiſhopsand Biſhops , each in 
his ranke , on the other fidethe 
Dukes and Barons. | 
In the middeſt' thereof ypon 
Wool-fackes fitteth the Tudges of 
the Realme the Maſter ofthe Rols, 
and the Secretaries of eſtate. But 
theſe that fit on the Wool-ſfackes 
Haue novoyce in the Houſe , but 
onecly fit there to anfwere their 
knowledge inthe Law, whenthey 
be asked,1t any doubt ariſe among 
the Lords : The Secretaries do an< 
fwere of ſuch letters or things pal. 
{edin counſell, whereof they haue 
the cuſtodie and knowledge :and 
this is called the ypper houſe, whoſe 
conſent and difſent is giuen by each 
man ſeuerally and by himſelfe, firſt 
for himlelfe, and then ſeuerally for 
{o many as hee hath Letters and 
: we Proxies, 
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Proxies , when it commeth to the 
queſtion , ſaying onely content or 
not content, without further rea. 
ſoning or replying, In this meane 
time the Knights of the Shires,and 
Burgeſſes of Parliament ( for ſo 
they are called that haue yoice in 
Parliament, and are choſen as I 
haueſaid before to the number be. 
twixt three and foure hundred)are 
called by ſuch as it pleaſeth the 
Prince toappoint , into an other 
great Houſe or Chamber by name, 
ro which they anſwere :and decla-. 
ring for what Shireor Townethcy 
an{were, then they are willed to 
chooſean able and difcreet man,to 
bee as it were the mouth ofthem 
ali, and to ſpeake for, and inthe 
name of them, andtopreſeat him 
io choſen by them to the Prince: 
which donethey comming al with 
him to a Barre, which is atthe ne-. 
therend of the ypper Houle, there 
hefirſtprayſech the Prince , then 
maketh his excuſeof inabilitie, and 
prayeth the Prince that hee would 
CON -- 
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command the Commons to chooſe 
another. The Chancellour in the 
Princes name doth {fo much de- 
glare himable, as heedid declarc 
Himſelfevnable, and thanketh the 
Commons far choofing ſo wile, 
uiſcrect, and eloquenta man , and 
willeththem to goe and confult of 
Lawes for the Common-wealth, 
[Then the Speaker maketh certaing 
requeſts to the Prince in the Com- 
mons;firft,thathis Maieftie would 
bee centent thatthey may vie and 
£nJoy all their liberties and priuvi- 
Ieaces that the common houte was 
Wont to enjoy. 

Secondly, that they may frank- 
ly and freely fay theirmindes, in 
diſputing of ſuch matters as may 
comein queſtion, and that with 
out offence to his Majeſtie. 

Thirdly, ifany ſhould chanceof 
that lower houſe to offend , ornot 
to do or ſayas ſhould become him, 

_ orif anyſhould offendany of them 
being called to that his Highneflc 
Court,that they themſelues might. 
| (accordivg 
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(according to theancient cuſtome) 
haue the puniſhment of them, And 
fourthly, that if there come an 

doubt, whereupon they ſhall deſire 
to. haue the aduiſe or conference 
with his Majeſtie, or with any of 
theLords, they might docir.: all 
which hee promiſcth in the Com- 
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buſe, buthaueſuch regard as molt 
faichfull, rrue,and loutng Subjects 
oughtto hauc to their Prince, 
The Chanccllour anſ{wcreth in 
the Princes name, as appertaineth, 
And this is all thatis done for one 
day ,and ſometime fortwo. Beſides 
the Chancellour, there is one in the. 
vpper Houic, who is called Clarke 
of the Parliament-, who readeth 
theBils. For all thaticommeth in 
conſultation. either in the ypper 
Foute or in the neatier houſe, is 
put in writing firſt in paper, which 
being onceread, hethat will riſerh 
ypand ſpeaketh with it or againſt 
it :and fo oneafter another lo long 
as they ſhall thinke good. _ 
Ons 
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done, they gocto another , and io 
another Bill. After it hath beene 
onceor twice read, and doth ap- 
peare that it is ſomewhat likedas 
reaſonable, with ſuch amendment 
in words , and peraduenture ſome 
ſentences, as by diſputation ſeemeth 
'to beamended : in the ypper Houſe 
the Chancellour asketh ifthey will 
haueitingroſlcd, that is to ſay, pit 
into parchment : which done, and 
read thethird time , and that eft- 
loones , if any beedifpoſed to ob- 
ject, dilputed againe among them, 

the Chancellour asketh if they 
will goe to the queſtion : and if 
they agreeto goe to the queſtion, 
then he faith, here is ſuch a Law or 
Act concerning ſuch a matter , 
which hath beene thriſe read heere 

in this Houſe, are yeccontent that 

it be enacted or no ? If the not con- 

tents be moe, then the Bill is da- 

ſhed, that isto ſay, the Law is an- 

nihilated, and goerh nofarther, If 


thecontents beethe moe, thenthe 


Clarke writeth ynderneath : Soze 
£448, 
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baille aux commons, Ando when 
they ſeetime , they ſend ſuch Bils 
as they haue approued , by twoor 
three of thoſe which doe fit on the 
Wool-facks to the Commons:who 
asking licence ard comming into 
the Houſe , with due reuerence, 
tajth to the Speaker : Maſter Spea- 
ker my Lords of the vpper Houizc 
have paſſed among them and think 
eo0d, that there ſhould be cnac! cul 
by Parliament ſuch an Act , and 
\uch an AR , and(o readeth thet: . 
tiesof that At or Acts. They pra; 
you to conſider of them, and ſhew 
them your aduife, which done they 
goetheir way. They bcing gone, 
and the doore againe ſhut , the 
Speaker rehearſeth to the Houle 
whatthey ſaid. And if they be not 
buſie diſputing atthattimeanother 
Bill, keeasketh them ftrai ghr way 
if-rhey wilrhauethat Bill , or (if 
there be moe) one of them. 

In like manner in the lower 
Houſe the Speaker fitting in a 
feate or chaire for that purpoſe 

A 21 \ 
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ſomewhat higher, that he.may ſee 
and beſcene of them all , hath be. 
torchim,ina lower ſeat his Clark, 
who rcadeth ſuch Bils as-bee firft 
propounded in the lower, houſe, or 
be {ent downefrom the Lords. For 
in that point each houſe hath equal 
authoritie, toipropound whatthey 
thinke mecte , cither for the abro- 
eating of fome Law made before, 
or for making of a new. All Bils 
bethriccin thice djucrs dayes read 
and diſputed ypon , before they 
cometothequeition. In the,diſpu- 
ting isa maruelious good order v 
{cd in the lower Houſe. Heethat 
Randeth vp baxe-headed, is to bee 
vnderſtood, that hee will ſpeaketo 
theBill, If moeſtand vp, who that 
is fiſt judged toariſe, is firſt heard, 
thoughthe onedoe praiſethe Law, 
the other diſyxadeir, yet there is no 
altercation. For cuery manſpea- 
keth astothe Speaker,notas oneto 
another, forthatis againſtthe or. 
dcr of the Houſe. It is altotaken 
23gainlt the order , to name hin 
whom 
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whom yeedoe confure, but by cir.. 
cumlocution , as heetharſpeaketh 
withthe Bill, er heethatſpake a. 
gainft theBill, and gaue this and 
this reaſon. Agdio with perperuall 
Oration not with altercation,, hee 


4 gocth through till he haue made an 


cnd. Hee that once hath fpoken in 
a Bill , though hce bee confured 
ſtraight, that day may not reply, 
no though he would changchis 0 


.+ Pinion. So that to one Bill in one 


day one may not in that houſe 
ſpeake twiſe, for elſe one ortwo 
with altercation would ſpend all 
4 therime. The next day he may, but 


'J then alſo bur once. 


No reuiling or nipping wordes 


a mult be vſcd.For then all the houſe 


i will cry,itis againſtthe order: and 
1 if any fpeake vnreuerently or ſedi. 
[}tiouſly againſt the Prince or the 
 priuy Coutel, I haueſeenethem not: 
{3 onely interrupted, but it hath becn 


"7 moucd after to the Houſe, and they 


* haue ſent them to the Tower. So 
\thct inſucha multitudeand in ſuch 
di- 
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diuerfiticof minds, and opinions, 
there is the greateft modeſty and 
temperance of ſpeech that can bee 
yied. Neuerthelefie!, with much 


doulce and gentle termes , they 


make their reaſons as violent and 


as vchement the oneagainft the o- . 
therasthey may ordinarily , ex- | 


cept it be for vrgent cauſes, and ha-- 
King of time; At the afternoone 


they keepe no Parliament. The 4 


ſpeaker hath no voicc in thehoule, 
nor they will not ſuffer him to 
ſpeake in any Bill zo mooue or dil- 


ſwade it. But when? any Bill is 
read , the Speakers Office is, as 
briefly andas plainly as hemay, to 
declare the effe&t thereof to the 
Houſe, If the Commons doe af. 8 
ſentto ſuch Bils a3 bee ſent to them 
firſt agreed vpon from the Lords 
thus ſubſcribed , 'Zes-communs oxr W 
#ſſents, ſoit the Lords doe agree 
to ſuch Bils as be firſt agreed vpon | 
by the Commens, they ſendthemn [I 


downe tothe Speaker thus ſubſcri- 


bed, Les Seignenrs ont aſſentus, If | 


they 
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they cannot agree, thetwo Houſes 
nd * (ior cuery Bill from whence {00.. 
{ ucrit doth come, is thrile read in 
! cachofthe Houſes) if it beynder. 
ey '} ſtood that there js any ſticking : 
nd 7 ſometimesthe Lords to the Com. 
o- -} mons, ſometime the Commonsto 
X- 7 the Lordsdo requirethata certain 
a-- | ofcach houſe maymeet together, 8 
"12 | ſocachpart to bee enformed of 0. 
he » thers meaning, andthis is alwayes 
fe, * oranted, Afﬀer which mecting for 
to © the moſt part, not alwayes , cither 
ii!- p , partagrees to others Bils, 


| i5 4 Inthevpper houſethey giuetheir 
as Yaſſent and diflent each man ſeuc. 
, to Yrally and by himſelfe, firſt, for him. 
the Fſclfe, and then, for ſo many as hee 
aſ- Whath proxie, When the Chancel. 


Ethcy faying only , content or not 
n content, without further reaſoning 

en {Jor replying : and as the more num=- 

ri- 7 ber doth agree, ſoit isagreed on, 

,1f #2 ordaſhed. 

ey Þ In 
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In the neather Houſe none of |: 
themthat isele&ed, either Knight Þ 
or Burgeſſe can gue his voiceto| 
another, nor his conſent or diflent |: 
by proxze. The morepart of then þ: 
that bee. preſent only maketh the 
conſent or diflent. After the Bill} 
hath beenctywiccread, and then in-}; 
groſſed, and eft-ſoones read andf 
diſputed on enough as isthought,| |. 
the Speaker asketh if they will 90: 
to thequeſtion : Andit they agree, 
hee holdeth thc Bill vpin his hand 
and faith: As many as will hauey 
this Billgo forward, which is con-Py 
ccrning ſuch a matter , fay yea, 
Then . In which allow the Bil cry? 
yea*, andas many as will not, ſay | 
no : asthecryof, yea ornois big. 
ger,ſo theBilis allowedor daſhed, # 
If it be a doubt which cry is big- Þ 
ver , wy diuide the Houſe, the Þ 
Speaker ſaying, as many as doe al. {} 
low the Billjgoc downe with the 
Bill, and as many as do not, fit till, 2} 
So they diuide themſelues, and be. i* 
tag ſo divided they are numbred # 
Wao | 


' of : who madethe more part, andſs 
mJ. 'rhe Bill doth ſpeed. It chanceth 
- © | ſometimethat ſome part of theBill 
| isallowed , fome other part harh 
*); much controucrfie and doubt made 
{a of it:anditis thought if it were 
amended it would goe forwards 
'-E: Then they chooſe certaine Com- 
- Jy 
2tittees of them who haue ſpoken 
with the Billand againſt it, to a- 
2  mendit, and bring it againeſo a- 
2. mended,asthey amongſt them ſhal 
thinke meet : and this is before it 15 
x. ingrofled, yea and ſometimeafter, 
*& Bur the agreement of theſe Com- 
UF mittecs is no prejudice to the houſe, 
JA Forat the laſt queſtion they will 
lay 2 cither accept it or daſh it, as it ſhall 
"5" 3] ſceme good, notwithſtanding that 
Ec, © whatlocuer the Committees haue 
'S- Kt done, | 
we Y  ThusnoBillis an At of Par- 


al.  liament, Ordinance , or Edict of 


- 4 Law , Vatili both the Houſcs {cuc- 
1 #7 rally haue aprced yoo it ater the 
-c- I order aforclaid , no nor then net= 
-— #; ther, Purthelaſt day of aþar Var- 
"0 113.4 
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liament or Seſſion of the Prince 
commeth in perſon in his Parlia. 
ment Robes and fitteth in his ſtate : 
all the ypper Houſe fitteth about 
the Prince intheir Kates and order 
intheir Robes, The Speaker with 
all thecommon Houſe commeth to 
the Barre, and thereafter thank(- 
Siuing firſt in the Lordsname by 


the Chancellour, &c, Andinthe [ 
Commons name by the Speaker to | 


the Prince, for that he hathſo great 
carc ofthegood gouernment of his 
people, 'and for callingthem toge- 
ther to aduiſe of ſuch things as 
ſhould bee for the reformation, e- 


tabliſhing , and ornamentof the 


Common- wealth : the Chancel. | 


lour in the Princes name giveth 
thankes to the Lords and Com. 
mons for their paines and trauels 
taken , which heeſaith thePrince 
will remember and recompence 
when timeand occaſion ſhal ſerue, 
2nd thathee for his partis ready to 
declare bis pleaſure concerning 
their proccedings , whereby the 

lane 
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{fame may haue perfe6t life and ac- 
compliſhment by his Prineely au. 
thoritie, & ſo hauethe whole con- 
{ent of the Realme, Then one reads 
thetitlesof euery Act which hath 


paſſcd atthat Seffion, but onely in 


this faſhion : An Act concerning 
{uch athing, &:e.It is marked there 
what the Princedoth allow , and 


| to ſuch hee ſaith; Le Roy, or {4 
| Rojneleventlt. Andthole betaken 
'' now as perfet Lawes and Ordi- 


nances of theRealme of England 
and none other , and as ſhortly as 


| may bee putinprint , except it bee 


ſome priuate cauſe or Law made 
for the benefitor prejudice of ſome 
priuateman , which the Romances 

vere wontto call prizilegia.Theſc 
bec onely exemplified vnder the 
Seale of the Paritament, and for 
the moſt part not pritted, To thoſe 
vihich thePrince liketh not, hean- 


; | ſwereth, Ce OJ , Or {a Rayne ſad- 


#i7tra, and thoſe beaccotnted vie 

terly daſhcd and of none cect, 
This is the order and forme! 
the 


G6 Tue({ ummon-wealth 
the higheſt and moſt authentical}. 
Court of England , by yertue 
whereof allthele things veeſt bli- 
ſhed whereof I ſpake before, And 
no other meanes accounted auaile- 
able to make any new forfejcure of 
life, member,or landsof any Eng- 
liſh man, where therc was no Lazy 
ordained for it before. Now let ys 
ſpeakeof the ſaid parts when they 


beclſecuerall, 


—_———_ 
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Of the Monarch, King ,or Ducene 
of England. 


He Prince whom IT now-call 

(asI haue often before) the 
Monarch of England , King, of 
Queene , hath abſolutely in his 
power the authority of warre and 
peace, todefie what Prince it ſhall 
pleaſchim , and to bid him warre, 
and again to reconcile himfclfe and 
enter into league or truce with 
himat his plcature, or the aduiſc 
onely 
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E onely of his priuy Counſell. His 


priuy Counſellarechoſen all at the 
Princes pleaſure out of the Nobilt. 
tie or Baronie, and of the Knights, 
and Eſquires ſuch and ſo many as 
he ſhallthinke good, who doecon- 
{ult daily, or when need is , of the 
waighty :imattersof the Realmets 
7 the:cin to their Prince their 
eſt aduie they can. The Prince 
doth parricipateto them all, or ſ6 
many of th:cm as hee ſhallthinke 
good, ſuch legations andmeſlages 
as come from forraigne Princes, 
fuch lettersor occurrents as beſent 
to himſelfe or to his Secretaries, 
and keepeth ſo many ambaſlages 
and leetersſent vnto him ſecret as 
he will, although theſe hauea pare 
ticular oath of a Counſellour tou. 
ching faith and ſecretsadminiſtred 
vntothem when they bee firſt ad. 
mitted into that company. So that 
herein the Kingdome of Fngland 
is farre more abſolute then enher 


* the Dukedome of Venice is, or 
tlic Kingdome of the Lacedemoe 


F n1aas 
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nians-was. In warre time, andin® 
the field the Prince hath alſo ab. 
ſolute power, ſo that his word is a 
law, he may put to death, orto0- |» 
ther bodily puniſhment, whom he |, 
ſhallthinkeſo todeſerue, without 
proceſle of law or forme of iudge- 
ment. This hath beene ſometime 
vicd within the Realme beforeany 
open warre, in ſuddaineinſurre- 
&tions and rebelliens, but that not 
allowed of wiſe and graue men, 


who in that their iudgement had '*? 

conſideration of the conſequence { 

and example , as much as of the | 

preſentneceſhtie, elpecially when Þ 1 
by any meanes the punifhmcnt © v 
might haue beenedone by orderof | it 
law. This abſolute power is called & v 
martialllaw, and euer was , and if} p< 
neceflarily muſt bee yſed in all F co 
Camps and Hoſts of men, where © dc 
the time nor place doe ſuffer the }f {at 
tarriance of pleading and proceſſe ff rc: 


beitneuer ſo ſhort, and the impore | 
tantneceſſity requireth ſpeedie ex. þ 
ecutiog, that with more aye theft as 


Souldier might bee kept in more } 
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Atraight obedience, without which 
never Captaine can doeany thing 
wailcablc in the warres, 

The Princei vſeth allo abſolute 
power in crying and decreeing the 
money of theRealmeby his Pro- 
clamation onely, The money is 
alwayes ſtamped with thePrinces 
image andtitle, The forme, faſhi- 
on, manner, weight, fineneſſeand 
baſeneſſe thereof, is at the diſcreti= 
on of thePrince. For whom ſhould 
the people truſt more in that mat- 
ter than their Prince, ſeeing the 
coine is only rocertifie the good- 
neſſeofthe metall and the waight, 
which is aſfirmed by the Princes 
image and marke?But ifthe Prince 
will deceiuethe,& giucthem cop- 
per for filuer orgold,or inhance his: 
coinemorethen itzs,worth, hee is. 
# deceived by his ſubjeRs.For inthe 
 ſameſort they pay the Prince his 
s rcats and cuſtomes, And in time 
E they will make him pay ratibly or 
; more tor mear, drinke, and victu- 

als for lim and his, and for their 
1 F 2 tas 
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labour which experience doth 
teach ys now in our dayes to bee 
done in all Regions. For there euer 
hath beene aad cuer will be a cer- 
taine proportion betweene the 
ſcarcitie & plenty of other things, 
with Gold and Silver. For all o- 
ther meaſures and waights,aſwell 
of dry things as of wet, they haue 
accuſtomed to be eſtabliſhed or al- 
tered by the Parliament, andnot 
the Princes Proclamation onely, 
The Prince vſcth alſo to diſpence 
with Lawes made, whereas equity 
requireth a moderation to be had, 
and with paines for tranſgreſsing 
of Lawes, wherethepaineof the 
Lay isapplied onely tothe Prince, 
But where theforfaite(as in popu- 


laraRions it chanceth many times) K 
is partto the Prince, the other part | 
to the Declarator, Detcor or In. |* 
former, there the Prince doth dif- 7? 
peace for his owne part onely, |? 
W here the criminall action is in- ©! 
tended by inquifition (that man- |; 
ner is called with ys !at the Prin® | 
ccs 
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ces ſute) the Prince giueth abſolu- 
tion orpardon, yct with a claufe, 
modo tet ref} in cnria, that is to 
fy, that no man object againſtthe 
Oftendor. Whereby notwithſtan= 
ding thathe hath the Princes par- 
don ifrhe perſon offended willtake 
vpon bim the acculation(which in 
our languages called the appeale} 
in caſes whereat lieth, the Princes 
pardon doth not ſcrue the offene 
der, 

The Prince giueth allthe chiefe 
and higheſt Offices or Magiſtra- 
Ciesof rhe Realime, beit of judge- 
ment or Dignitie, Temporall or 
Spirituall,and hath the tenths and 
firſt fruitsofall Ecclefiaftical pro-- 
motions , Cxecpt in the Vniuerfi- 
ties, and certaine Colledges, which 
be exempr, 

All Writs, Executions , and 
Commandements, bee done inthe 
Princes name,. Wee doe ſay in 
England , the life and member of 
the Kings ſubje& aretheKings on-= 
ly, that is toſay, noman hath 

F 3 hauls 
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haylt nor moyenne juftice but the 
King, nor can ho!d plea thereof. | 
And therefore allthofe pleas which 
touch thelife or mutilation of man 
be called pleas of the Crowne, nor 
can bedonein the name of any in» 
Feriour perſon than he or ſhee that 
| holdeth the Crowne of England, 
| And likeyſe no man can giue par- 
| don thereof but the Frince onely : 
alchough in times paſt there were 
certaine Countie Palatines , as 
Cheſter, Durham, and Elie, which 
were hax/t Tuſticers,, and Writs 
went in their Name, as alſo ſonic 
Lord Marches of Waks , which 
claimed like priuiledge : all theſe 
are now,worne away, The fu- 
 Pfeamejuſtice is done in the Kings 
» ame, and by his authoritic onc- 
Ye | 
The Prince hath the wardſhip 
andfirſtmariageof all thoſe ;that 
hold landof him in.chicfe. And al. 
fo the gouernment of all Fogles na- 
wralt, or-ſuchas be madeby ad- 
venture of fickneſſe , and ſo.con- 
tiny E 


oo 
ae 2 ni ES CET 24+ PI 
<= I. 2s — 


"ern erams - 
*. - ; = SY 
is - bebe . TOE +454 wy = 
SO TAE I Gor Os q Nt : 
g oo <= © Y0S! tens $2. 


of ENGLIAN D. 103 


tinue, if they be landed. This be- 
ing once grounded by Act of Par- 
liament ( alchough ſome inconue- 
nience hath beene thought to grow 
thereof, and fincethat time it hath 
beene thought very vnreaſonable) 
yet once annexed to the Crowne, 
who ought to goe about to take 
the club out of Herciles hand ? 
And being gouerned juſtly aud 
rightly, Ifſce not ſo much incon- 
neniencein it, asſomemen would 
make ofit : diuers other rights and 
preheminences the Prince hath, 
which becalled prerogatiues roy- 
als, or the prerogatiueoftheKing, 
which be declared particularly in 
the bookes of. the common Layes 
of England; ' 
To bee ſhort , the Prince isthe 
life, the head, and theauthoritie of 
all things that bec done in. the 
Realme of England. And to no 
Prince is done more honour and 
reuerence, then to the King and 
Queene of England : noman ſpea= 
keth to the.Prince , nor ſeructh at 
F 4. the 
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the table, but in adoration and 
kneeling, allperſons oftheRealme 
be bare headed before him : info 
much that in the Chamber of Pre. 
ſence where the cloath of Eſtate is 
ſer,no man dare walke, yea though 
thePrince benot there, no man 
daretarry there but barc headed, 
This is vnderſtood of the Subje&ts 
of the Realme, for all Strangers 
bee ſuffered there and 1D allplaces 
co vic the manner of their Coun. 
ery, ſuch is the ciuilitic of our Na- 
tion, 
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The chicfe points wherein one (om- 
2801-wealth doth: differ from, 


anvther . 


Ow that wee haue fpoken of 


the Parliament (which is the 
whole, vniuerſall, and generall 
conſent and authoritie aſwell of 
the Prince, as of the Nobilitic and 
Commons, that is to ſay , of the 
whole 
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whole -head and bodice of the 
Realme of England ) and alſo of 
the Prince, ( which is the Head, 
Life and Gourrnour of this Cam. 
mon-wealth') there remayneth to 
ſhew , how this Head] doth diſtri. 
bute his authoritie and power to 
the reſt ofthe members for the g£O - 
ernment of his Realms, and Com. 
mon-wealth of the politicke bodie 
of England. 
And whereas all Common. 
wealths and Gouernements bee 
moſt occupied, and be nioft diuers 
in the faſhion: of fiveithings : In. 
making of Lawes and Ordinam. 
ces, for their owne gouernment:'in 
making of batteTl and peace , or 
truce withfortaineNations 2iN Pro. 
uiding. of money for the mainte-. 
nance of themiclues , and defence 
ot tnemſelues a oninlithicir cnemics, 
in chooſing and election of the 
chieie Ofhcers and Magiſtrates : 
and hftly ; in the adminiſtration of 
juſtice. The firſt and third we haue: 
theywed is done: by the Prince in. 
S. Par -- 
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Parliament. Theſecond & fourth, 
bythe Prince himſelfe : che ftth 
remayneth tobe declared, 
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Of three manners and formes of 
sryals or indgements in England. 


Y arder and wageof England, 
Bio bethree wales and mane» 
aers, whereby abſolute and defi- 
nite judeement/is giuen , by Par- 
liament , which is the higheſt ang 
moſt abſolute, by. battle , and 
by thegreat Afſile. 
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' Tryall, or indgement by 
Parliament, 


Hm manner of giving judge. 
ment by Parliament between 
private and private men, or be. | 
tweene the Prince and any priuate |} 
ep, beitin matters Criminall or 
EY Ciuill, 
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Ciuill , for land or for heritage, 
doth not differ from the order 
which I hauepreſcribed, bur irpro= 
ceedeth by.bill thriſe read in each 
houſe, and aſſented to as IT haue 
ſaid before, and at the laſt day 
confirmed and allowed by the 
Prince, howbeit ſuch bils beeſeL 
domereceiued, becauſethat great 
counſell being: enough occupied 
with the publike aftaires of the 
Realme , will not gladly inter- 
meddle it ſelfe with priuatequar- 
xels and queſtions. 


Cnar: VIIE 

Thetryall of indgement by 

battailes, Var (3 

C-7.P* 2%0- & (<47- 
THis is at this time not mych 
vſed, partly becauſe of long 
time the Pope and theClergie z £0 
whon.in timepaſt weewWere much 
ſubje&, always cried againſt itas- 
athing damnable and. voJawfull + 
and partly becauſe inal Commons. 
wealchs ;/ 
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zvealthes, as tothe tongue, fo to 
the manners, faſhions, habits, ye2 
and kinds of trials & judgements, 
and to all other things that is there-. 
invſcd , time and ſpace of yeares 
bringeth a change, ButIcould not 
yet learne that it was-euer abroga- 
ted. So that it remayneth in force, 
whenſocuer itbe demanded. The 
manner of it is deſcribed in Brit- 
$0. 


CnaP IX; 


Thetryallby Aſſiſe or twelne men, 
and firſt of the three parts which 
be neceſſary inindgement. 


THe two firſt judgements bee 


ablohie, ſupreame and with= 


out appyeale , and fo is allo the. 


judgernent by the great Affiſe. And 
the cauſe or manner of judgements 


in Engiand is in many things dif: 


tcreni trom the faſhion yied either 
in France or in Italy , Or in any 
other 
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other place, If the Emperors lavwes 
and conſtitutions! (called the ciuill' 
lawes)be pur in ve, it willbce nc- 
ceſſary here ro make a little di- 
rel5ion , to the intent that that 
which ſhall befaid hereafter, may 
bee better vnderſtood.. All pur-- 
tuces and aftions(wee call them in 
our Engliſh tonguepleas )and in 
barbarous (but now vſuall Latine) 
placita, taking that name , abwuſ/ine 
of the definitiue ſentence, which 
may. wellbec called placitum , or- 
&icoy, The French yicd thefame , 
called in their language, the ſen- 
renceof their indges arcffe,or areft, 
in which words notwithſtanding 
after their cuſtome. they doe not 
found the/. But wee callplacirmm, 
the action. , not the ſentence, and 
placitarebarbarovuſly, for to plead 
in Engliſh , agere, or /itigare. 
Now inall wdgements being two - 
parties, the firt wee call the im-. 
pleader, ſuiter, demander, or de- 
mandant, and plaintife, In crimi- 
nall caules , if hee profefle to bes. 
Ari 
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an accuſer , wecall him appellant, 
or appelour; and fo, accufation we 
call appcale. The other.wee cal! 
the defendant, and in criminal! 
cauſcs, priſoner, for hee can- 
not anſwere, in cauſes criminall, 
before hee doe render himfelfe, or 
be rendered priſoner. 

Trdex ,is of vs called Tudge, but 
our faſhion is ſo divers, thar they 
which giue thedeadly firoke, and 
either condemne or acquite the 
man for guiltie or not guiltie, are 
not called Tudges, but thetwelue 
men. And theſameorder aſwell 
in ciuill matters and pecuniarie,as 
mn matters criminall, 

fend <NHG b- A 


CHAP. X; 
Of Pleasor Attions. 


Leas or ations cruminall,'bee 
in Engliſh called 'pleas of the 
Crowne which be all thoſe which 
tend to take away a mans Jifeor a- 
ny.member of him, for his cuill de- 
ſeruing 
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ſeruing againſt the Prince and 
Common-wealth.. 

And this name- is giuen not 
without a cauſe. For taking: this 
for a. principle, that the lite and 
member of; an Engliſhman is in 
the. power onely ofthe Prince and 
hislawes, when any of his ſubzeats 
15 ſpoyled either ofife or member, 
the Prince is endamapedthereby, 
and hath good cauſe to. askeac- 
count how his ſabiets ſhould 
come to that miſchiefe, And a- 
gaine, for ſo much as thePrincc 
who gouecrneth the Sceptcr , and. 
holdeth the Crowne of Engiand Sauing in 
bath this in his care -and charge, ?Ppeales 0. 
to fee the Realme well gouerncd, clallplens ; 
the life, members, and poſſeſſions A9+i5the- 
of his ſubiQs kept in peaceand aſ- whole ſuit? 
{\urance:; heethat by violence ſhall Kins "ay 
attempt to break that peace&afſu.cepr, 
rance., hath forfaited againſt the: 

Scepter and Crowne of England : 

and therefore” not without a cauſe 
inall inquiſitions and inditements, 
ifany bee found by thetwelue men; 
fQ - 
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to haue offended in that behalfe, 
ſtraight the Prince is faid to bee 
partie, and he that ſhall ſpeake for 
the priſoner thall bee rebuked, as 
ſpeaking againtt the Prince, Ne- 
uertheleſſe, it is ncuer forbidden, 
bur thepriſoner, and partie defen- 
dant, in any cauſe may alleadge 
for himalthe reaſons, meanes,and 
defences that he can, and ſhall bee 
peaceably heard and quictly. But 
tn thoſe pleas and puriuites ofthe 
Crowne, Procuror or Aduocate he 
gers none, which in ciuill and pe- 
cuniary matters { bee it for land, 
rent, right, or poſieſſion, alrhough 
hee plead againſt the Prince him<- 
ielfe) he is never denicd, 

Pleas ciuil{ beceither perſonall 


or realt : perfonall, as contracts or. 


for injuries : reall, bee eirher) poſ- 
tefforie-, toaske, or to keepethe 
poſleſsion,or inrezz, which we call 
a writof right. For that which in 
the ciuill law 1s called 29tzs or fore 
mnla,we call writt? in Englith, fo. 
the. Greckes cailed- it. word for 
word. 
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word: ypagy and inour barbarous 
Latine wee name it brews. . 
And as the olde Romans had 


their ations ſome cx zare cinils 


and ſome ex inre pretorio, and 
ordinarily pretor dabat attiones, 
& formulas aitionum : loin Eng- 
land weretaine till this, and nave 
ſome writtes out of the Chancerie, 
other out of the common pleas or 
the Kings bench, 
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Of the chiefe Tribanalls, Benches, 
or (, onrts of England, 


| N timespaſt ( as may appeare to 
him that ſhall with iudgement 
read the Hiſtoriesand antiquities 


| of England ) theCourts and Ben- 


ches followed the King and his 
Court whereſoeuer he went , eſpe- 


| cially ſhortly after the conqueſt. 
' Which. thing being found very- 


comberſome, painfull and charg- 


by 
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by Parliament, that thereſhouid 
be a ſtanding place where iud ge- t 
ment ſhould be given. Andit hath 

longtime beene viedin Weſtmin- 

rer hall woich King illiam Ruſn; || 
builded for the Hall of his owne f 
houſe. Tn that Hall be ordinarily |}! 
ſecae three Tribunals , or Tudges |} 
ſcates. At the entry on the right f 


hand the common pleas where c- Þ , 
uill matters are to be pleaded, ſpes | - 
cially ſuch as touch lands or con- | * 
tracts. At the*ypper end of the Hall 
on the right hand, theKings Bench | 
where plcas of the Crowne have { a 
theirplace. And on the lefthand if © 
ftteth-the Chancellor accompa. ||| © 
nied with the Maſter ofthe Rolls, ſj F 
who) in Lattine may bee called} 
cuyſtos archinorum Regis ,' and} " 
certaine men learned in the Ciuill | j 
Law , called Maſters ofthe Chan- | " 
ecrie, in Latinethey may be cal. þ 2 
ted e7 ſſeſſores. ; ci 
: al 
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$-) Cuar. XI. 
d Of the times of pleading called 
, Termes: and of the Chancellogr 
| and Chanceries 
4 (| ' wo things may bee moued 
] in queſtion heere, how all 
4 | England (being fo long and ſo 
. || large, and hauing ſo many ſhires 
. | and prouinces therein) can be an- 
{wered of iuſtice in one place, and 
in three benches , be they neuer ſo 
pug Another(whereas theKings 
ench js exerciſed in criminall 
cauſes, & in all pleas of the crown, 
and the common place in all ciuill 
cauſes, (reall, and perſonall ) what 
lace then hath the Chancerie :? 
The firſt queſtion will ſceme. 
# more meruailous, and. haue 
Z more occafion of doubt ,' when I 
ſhall alſotell that the Lay is,open 
# atalltimes, no , not the third part 
F of:the yeare, But where all other 
* cities and c&mmon wealths had 
; allthe yeare pleas, ſuites and iudg- 
; ments, except for certaine- holy - 
: dayes and harueſt, and vintage, 
E => + 20 SEL #1 -OD- 
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or when for ſonie yrgent cauſcthe 
Law was commanded to bee ſtop- 
ped, which is called T»/tittrrn © 
contrarie in ours itis but few times 
open. That is enely fouretimes in 
the yeare, which they call Tearms: 
After Michaelmas about tenne 
dayes, during five or fixe weekes 
atthe leaſt. After Chriſtmas about 
a moneth enduring bythe ſpace of 
three weeks. Then from 17.dayes 
after Eafter by the ſpace of three 
weekes and odde dayes. Like- 
wilefromrhe fixe or ſeauenth day 
after Trinitie-Sunday, during two 
weekes and odde dayes. All the 
reſt of the yeare there is noplea= jj 
ding, entring, nor purſuing of | 
actions. This ſmall time, andall | 
that but in one place, may ſeeme Þ 
very iniurious to the people, who | - 
mutt be f#ineto ſuffer much wrong | 
for lacke of Iuſtice, and of place | 
and timeto pleade'Fbut yntothat | 
heereafter I intend to- anſwere 
niore fully”, and: at large, and | 
E 
in the meane while. that ſhall | 
* Ce e ap. 20.5% [iqg- ſuffice 2 
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ſuftice which the wiſe Cats ar.- 
ſwered to one who moucd, that 
thepleading place in Rome might 
be couered ouer with canuaſle, as 
their Theaters were, to the intent 
that the Plaintifles and defendants 
that were theremightpleadett.eir 
matters more at eaſe , and not bce 
in ſo much danger of their health 
by the heare of the Sunne [triking 
ful & open ypon theirheads, which 
was no ſmall priefe and diſeaſe 
ipecially at Rome. Nay(faith{ars) 
for my partT had rather wiſh thar 
all the wayes to the place of plea. 
ding were caſt ouer with Gal- 
throps , that the feere of ſuch as 
loueſo well pleading, ſhould feele 
ſo |much paine of thoſe pricks in 
| going thither,as their heads doeof 
'the Sunne in tarrying there: hee 
meant that they were bur idle, hot 
heads, buſie-bodies , and trouble. 
ſome men in the Common-wealth 
that did ſo nouriſh pleading : good 
labourers and quict men could bee 
content to ende their. matters at 
home 
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home by i:dgmentof their neigh- 
bours and kins#olke,ywithout ſpen« 
ding ſorhcir money vps Procurers 
xznd Aduocates whom we call At. 
carnaeys, Counſellors , Sergcants, 
andgencrally men of Law, Thoſe 
be accounted profitable Citizens 
who attend their honeſt labour 
and bufincs at home, and ſtand 
not waiting and gaping vpon their 
Roles and Proceſicin the Lay : as 
for the ocher, by his iudgement, it 
was no matter what miſchiefethey 
ſuffered. To theother qneltion of 
the Chancerie, this T amiwere: 
That our law which is called of ys 
the common law , as yee would 
lay Tus cinile, is, "and andeth 
- vPon dxp/Cediixaus, that is Ins ſum- 
w412 : andtheir maximes be taken 
ſo trcightly , that they may not 
depart from . the tenour of the 
words, cuen as the old ciuill Law 
was. And therefore as that lacked 
tne helpe of Pretor ( which might 
w50dcrars illud ins ſunmun, giuc 
actions Where none —_—_ 
rcnc 
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the exactnefle and rigour of the 
| law written, giue exceptions as 

metus,dols malt, minors atatis, ence 
| for remedies, and maintaine al. 
( wayes equan bouum:) the ſame 
| order and rancke holdeth our 
Chancerie,& the Chancelor hath 
the very authoritie herein as had 
the Pretor in the old ciuill Law 
before the time of the Emperours. 
So hee that puticth vp his bill in 
the Chancerie , after that hee hath 
declared the miſchiefe wherein he 
1s, hath reliefe as in the ſolemne 
Forum. And for#s much asinthis 
caſe he is without remedis in the 
* common Law, therefore he requi- 
# rcth the Chancelour according to 
equirie and reafon to prouide for 
him and to take fuch order asto 
* good conſcience ſhallappertaine,. 
* Andthe Court of the Chancerie 
! iscalled ofthe common peoplethe 

Court of Conſcience, becauſethat 

the Chancellor is not ſtrained 
: by rigor or forme of words of 
+ Law to iudge, but ex «qwoand 
: | boxa 
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bono and according to conſcience 
as I haucfaid. And in this Court 
the viuail and proper , forme of 
pleading of England is not vſed, 
butthe forme ot plcading by wri. 


ting, which is yſcd in other Coun. || 


trics according to the ciuil! Law: 
and the trial is not by twclue men, 
but by the examination of witncſte 
45S in other Courts of the ciull 
Law. 
Out 'of this Court , as from the 
perſon of the Prince come all 
mainer of originall Writs. The 
declaration of Writs 1s at large 
ſet downe in the regiſter of writs 
and in the IN atwra breuiem.Out 
ofthis Court come moſi common- 
iy Commiſſions, Patents, Li- 
cences, Inquiſitions, 8c. 
TheIudges ofthis Court are the 

Lord Chancelour of England , 
aſſiſtants, the Maſter of the Rolls, 
and fix Maſters ofthe Chancerie, 
which are commonly Doctors of 
the Ciuill Law. 

Officers arethe fix Clarks of che 
Chancerie, 
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Chancerie, the Clarke of the 
Crowne generall , the Regiſter, 
Controler of the Seale, two exami- 
ners, the Clarke of the Hamper, 
thethree Clarkes ofthe Petty bagy 
the Curſiters , the Sergeant of the 
Mace, 

The Lord Chancelor is the kee- 
per of the/great Scale, and hath 
it carried with him wherefocuer he 
goeth, 

The Maſter of the Rolls is the 
keeper of the Records, Iudgments, 
and ſentences giuen in the Court 
of Chancerie, 

The fc Maſters areaſſittants to 
the Court, to ſhew what is the &-. 
qQuirie of the ciuill Law, and what 
is Conſcience. | 

The Clarke of the Crowne is 
thechicfe Guardian of the maticrs 
of the Crowne : what are Crowne 
matters, and pleas of the Crowne, 
ſce in the learned Booke of 
Stanford called the Pleas of the 
Crowne. | 

The fix Clarks aretheattturnies, 
AS 
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as well for the Plantiffe , as De- 
tendant, in cuery ſuice in the 
Court. 

TheRegiſter is the engroflſer and 
keeper of the decrees, publicati- 
ons,orders,and iniunCtions iſſuing 
out of this Court. 

The rwo examiners are {ich as 
take the examination of the wit- 
nefles brought to proucor reproue 
any thing in ſuite in this Court, 
and to put their depoſitions and 
anſwers made to their interroga- 
tories 1n Writing. 

The Controler of the Seale is to 
ſce and allow of all the Writs 
made in this Court. 

The Clarke of the Hamper is 
he that doth receiue the fines due 
for euverie Writ ſealed in this 
Courts 

The three Clarkes of the Pettie 
bag , are they that receiuethe Of- 
fices that are found in the Court 
of wards. 

The Curfiters are Clarkes ap- 
pointed” to their ſeucrall fſhires 

R which 
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which doe write originall writs 
that belong to this court or the 
common place, 

The Sergeant carrieth the Mace 
before the Lord chancelor , and is 
to call any man before him at his 
commandeinent. 

TheProcefle in thechancerie is 
a Sub pena , Which is but to cal! 
the partiebeforc him ypon a paine, 
as vpon Paine of xl.1j &c. And this 
is the way vſed to bring in the 
Party, or elſe by the Sergeantar 

ctore. | 

Thepuniſhment is , if the par. 
tie will not come in , or comming 
in, will not obey the order ofthe 
court , impriſonment during' the 
pleaſureof the Lord Chancelor, 

The order of, proceeding is by 
IniunRions, Decrees , agd orders 
which areto binderthe es and 
if hee refit, his puniſhment iS im= 
priſonment. 

. The matter in this court are 
all cauſes wherein equitic and 
G 2 Cx 
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extremitie of Law doe ftriue, and 
where the rigour of Lawes haue 
no'rcmedie, conſcience and the 
moderation of Summa 9 hath 
ſufficient. 

And here is tobeenotcd, that 
confcience is ſo regarded in this 
court, that the Layes are not 
negleGed , but they muſt both # 
ioyne and meete in a third, 
that is a moderation of extre- 
mitie, 

This court is called of ſome 
Officina [urs Cults eAnglorum, 

ecauſe out ofthis court iflu e 

all maner of Proceſſe which 

' giuethepartie his cauſe 

of action in other 
courts. 


|- 
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Of Indges inthe Common Law ef 
Englaud, and the manner of tri= 
all and pleadin g there. 


He Prince out of the numbers 

of thoſe who haue bin Coun-- 
ſellours or Sergeants at the Lay, 
which be thoſe who in Latine are 
cailed car/rdici or aduocats, choo- 
ſeth two of the moſt approucd for 
learning, age, difcretion, and ex- 
erciſe , of whom the oneis called 
Chiefe Iuſtice of theKings Bench, 
or ſimply ChicfeTuſtice , theorher 
of the Common Place, and others 
to the number of ſixe or more, 
which haue cach an ordinarie fee 
or (tipend of the Prince, 

Theſe doe fit at fuch-dayes as be 
terme, which may be called Des 
legitimgs juridics, or faſts, in their 
d'{tin& places as I haue ſaid be- 
fore. There they heare the plca- 
ding of all matters which do come 
beforethem : and in ciuill matters 
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where the pleading is for Monte, 
or Land, or Poſleſfion , part by 
Writing , and part by Declarati. 
on and Altercation ef the Aduo- 
cates the one with the pther , it 
doth fo proceed Þefore rh.emrtill ir 
doe cometo the iflue , which the 
Latines dve cal: Parry: care I 
do-not meanecornteſtarionem 1s, 
but as the Rhetoritians do call fa. 
72, wee doe moſt properly callit 
the iſſue , for there is the place 
where the dedate and ſirife remai- 
ncth (as a water heid inacloſeand 
darke yeſlell ;ifſuerh out , and is 
voided and emptied )Jand no where 
elſe: that ſtroke well rickew is 

the departing of all the Quar. 
rels, Iflues or fats in our 
Law beeordinarily 
tiwo, fatiand 
Jurts. 
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Cana? NIV. 
Of the Kings Bench. 


"1 Bench is the Kings 
Court , ſo called becauſe & 4 
ally the Kings have fitten thers, 
and alſo becauſe that therein all 
cauſes. are handled which apper- 
taine to the Crowne : and ſuch 
cauſes as whercia the King or 
Queeneis a party, if they proper- 
ly appertaine not to ſome other 
Court. 

The Iudgesof the Kings Bench 
arethe Lord Chiefe Iuſticeof Eng+ 
Jand with other his Companions 
ziſtant in giuing judgement. 

The Sergeants and Counſellors 
doedebaterie.cauſe, 

The ſentence is giuen by the 
Chiefe Iitice, the others all or the 
moſt part afſenting, asit ſhall ap- 
peare to bee tn other Courts like 
wiſe, If they cannot agree, then is 
the matter referred toa demurre in 
the Exchequer Chamber before all 
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the Iuſtices of both the Benches, 
viz, the Kings Bench , and the 
Common Pleas, and the Lors 
Chiefe Baron ofthe Exchequer. 
The Officers in the Kings Bench, 


arethe chiefe Protonothary , the 


Secondary , the Clarke of the 


Crowne , the Clarke of the Exi- 
gents, the Clarke of the Papers, 
the Cuſtos Breuium, and Cuftos 
Sigilli. | 

The Protonothary is he, that re. 
cordethall Tudgements, Orders, 
and Rules in this Court, and all 
Verdicts giuen , being not of 
Crowne matters. 

The Secondary is the Protono= 
tharics Deputie, for thefaid cauſes, 
and he js the keeper and maker vp. 
of theſeRecords in Bookes, 

The Clarkeof the Crowne, is to 
frame all Indi&rments of Felonie, 
Treaſon, Murther,&c. all manner 
of Appeoles, and after to record 
them and enter the Verdi, and ro 
make and kcepe the Records tou- 
chins theſe matters. 

Tic 
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The Clarke of the Exigents is 
to frameall manner of Proceſſes of 
Exigs facias , which doe iſſue our 
of that Court toout-law any man, 
and torccord the out-lawrie. 

The Clarke of the Papers is hee 
chat keepeth all Rols, Scripts; and 
pleadings , and other things in 
writing which are not of Record. 

The Cuſtos Breuinm is he which 
fileth all the Writs Tudictall and 
Originall , after the Sheriffe hath- 
returned them , heis chargeable it- 
2ny bee embeſcled or priuily con- 
ucyed away from the file. 

1 he Cuſtos Sigilli is hethat doth 
kcepe the Scale, and ſeeketh all ju- 
diciall Writs and all Patents , Li- 
cences iſſuing. out of this Court, 
and taketh the fee due for them. 
and thereof to make his account, 

There are certaine Atturnies be. 
longing to this Court in number 
as the Protonotbary ſhallappoint: 
thoſe are for Plaintiffes and Dc- 
fendants in cuery cauſe, and tliey 
frameand meke the pleadings. 

'S py The. 
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The manner of proceeding in 
this Court is by Latnat, Arrcſt;, 
and Bill. | 

The Latitat isto bring the par- 
ty in, when-heis notto befound, 
or will notappeare and anſwere. 

Arreſt is whenthe partic is arre» 
ted, and-then-is driuen to finde 
baile, viz, twoſufficient ſuretics or 
moreas thecaſeſhallneed. 

By Bill the Suite is when the 
party Ts in Cuffoaia HMareſchalli, 
and from thence brought to an. 
{were. 

The matters in this Court arc 
properly all matters ofthe Crown, 
whereof ſee Standfords Booke a 
forcſaid. 

In theſethey proceed by Indicts 
ments, Veidict, Appeale, tmpro- 
perly all ſuites wherein the King is 
aparty , or haue-anyloſſe. Such 
are Conſpiracies, Cham-partics, 
Imbrafier, Maintenance. , Deczes 
 #antum maymes,Slanders, Actions 
fur te cas : of theſe ſee NN atura 
Breniuna 
CuaAp. 


> A Co A INE TINO 


of ENGLAND. I31T 
Cuar. TY; 


Of the Courtof Common Pleas. 


y 
7 


THe Courrof Common Pleas 

is theKings Court , wherein 

are hoiden all common pleas be. 

twecne Subject and Subject, of all 

matters of common Law : ſo cal- 

led, for thatitſeructh for the ex- 

att and preciſe. adminiſtration of 
the common Law. 

The Iudges in this Court are-, 
the Lord Chiefe Tuftice of the 
Common Pleas , three other his 
Aſſociates. The Sergeants at the 
Law whole number isifometimes 
niore, ſometimes lefle, at the pleas. 


ſure:of the Prince, Theſe all are 


ſworne to ſeruc the turne of the - 


common Law at this Barre. 

Two-of them are alwayes ap- 
pointed toderue» the:Princes tarne 
inwhat Courtſocuer, and are cal- . 
lcd theKings Ser geants. 

The Ofhcers of this Court are. 
the Cuſtos Breuium , three Protoe 
notharies,”, 
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notharies, the Clarkeof the War- 
rants, the Clarke of the Efſoynes, 
divers Atturnies, Filliſers for euc- 
ry Shire, the Clarke of the Iu 
ries, the Cirographer for fines, the 
Clackeof the Kings filuer for er- 
rours in this Court committed, 
the Clarke of the Seale, as before 
for theKings Bench. 

The Cuſtos Breujum is the chicte 
Clarke in the Court, and hee hath 
the cuſtodic of all the Writtes 
whatfocuer returnable into this 
court, coine they either at the day 
of the returne. , or after the day 
whichis called poſt dicme 

The Protonotharies are they 
which after the parties haue ap- 
peared in court, doc enter the mat- 
ters inſuite, and make the plea- 
dings, and enter them. 

. 4he Fillifers are they which 
make vp all meane. proceſſe.ypon 
the original] Writtes , and the 
fame Writs returned by the 'She- 
riffe , are bythe Atturnies deliue- 
red tothe euſtos Breuium to file or 
Rring | 
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firing, there to remayne of Re. 
cord. 

The Exigenters areſuch as make 
out the Exivents and Writs of 
Proclamation. to euery countie, 
where the parties are, that ypon 
theſame Proceſſe or Surmmons wil 
not appeare. 

The clarke of the Warrants 1s 
he which doth take the Warrants 
of an Atturney, which ſhailpro- 
{ecute for the Plaintife or Defen- 
dant.: and 15 hce thatenrolleth all 
deeds acknowledged before the 
Iuftices of the ſame court. 

Theclarkeof the Eloynes , is 
he which doth cfloyne the Defen- 
dants ia cuery Action, beforethe 
day of his appearance. 

Any Efloyneis an ordinary de- 
lay by Office of court in action : 
and the Officer. before whem the 
clarke is to take the Efſoyne, is the 
puny Iuſtice in the common pleas, 
who for that purpoſe, fitteth three 
dayes beforethe Tearme. 

Lhe common Atturnies axe ſuch 
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asare allowed inthis court, by thc 
Lord chicfe Iuſticeof the common 
Pleas, and his Aﬀiftants to proſe- 
cute or detend according tothe in- 
{tructions of their Clients for 
the Plaintife or Detendant. 
' _Theclarke of the Iuries is hee 
thatdoth make the Venire Facias, 
co the Sheriffe:to warne theTuries 
by. 
The cirographer is he that hath 
the Writ of coucnant with the 
concord brought vnto him, and he 
maketh the Indenture tripartite, 
whereof two are deliuercd to the. 
partie for whole vſc the fine is ac- 
knowledged. And the third part 
1s referued with him. And all the 
Preclaniations of the ſaine fine ac 
cording to the Statures made, arc 
endorſed onthethird part renay. 
ning , and it is commonly called 
thefoot of the fine. 

Theclarkeof the Kings Siluer is 
adiſtiact Officeof the fines, andis 
he who fetteth downe the money 
that his Majeſtic js to haue for the 
| fins, . 


fine, according totheyecrely yas 


\.. luc ofthe Land confeiſed ,knowne 
'® depoſed, or agreed ypon. 


All Errours in this court com- 
mittcd , arereformed inthe Kings 
Bench, beforethe Lord chiefe Iu- 
ice, andother Iuftices there a(li- 
Rantby Writof Errour. 

There is alſo the clarke of the 
Out-Jawries, whois the Kings At- 
turnie General , and hee cntretl 
the Out-lawry.forthe King, after 
the Exigentdeliuered: and hema- 
keth all the Writs of Out-lawry; 
and none-areto- bee.made but by 
hum. 

The matters cf the commcna 
Pleas, are all ſuites of common 
Law commenced byany Writo. 
rivinall, reall, orperſonall. 

Reall areſuch astonch the inhe+ 
ritance, orfeeof any man. 

Perſonall are ſuch as touch tran. 
ſtory things, as goods, chattels, 
perſonallwrongs, &c. 

The difference betweene a Writ 
Originall, anda Writ Indiciels, '$ 
this : 
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this : theoriginall faith in the end 
of it ( intheperſon of the King or 
Queene) tee me ip/o, or me #p/a, 
apud weftmonaFterium., The judi. 
ciall Writſaith intheend', Tee 
(hriſtophoro Wray, or Tefte Iaco- 
bo Dier, or ſuch other as ſhall be 
the Lord Chicfe Iuſtice of cither 
of tholc Benches. 

The order of procefle how they. 
follow the one after theother. In 
this Court is- firſt a Syummoreas in 
ſome action, theme Zreachzas,bur 
in molt aCapias,then aCapias ply 
ries, then Exigz facias, and a Pro 
clamation intothe Countic where 
the Defendant divelleth. 

The $:mmozeas is theoriginall, 
and gocth out of the Chancerie, 
and is directedtothe Sheriffe, to 
bring the partie by a day, 

The Sheriftes order in ſeruing 
this Writ, isto goe himſclfe,or his 
Bayliffe, tothe Land, and there to 
garniſh the partic, by ſticking vpa. 
Rickeon his Land, which done, 
the Sheriffe returneth twe com- 
Mon 
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mon pledges, Johannes Do, and 
Richards Ro , and two Sunmo- 
nees,, Richardus Den, Hernricus 
Fen. After the Summonces , if 
tie partie come not in, iflueth ou: 
an eAttacheas in nature of a pre- 
cepti, to authorize the Sheriffeto 
ooc to his Land or Howvſe , and 
theretotake a pledge for his ap- 
pearance. 

Bur if the partie Plaintiffe 
meane to- out-law the Defendanr, 
he getteth-a Sarmmoneas out of the 
Chancerie to the Sheriffe to warne 
the partic ; who. returneth »hs/ 
habet, &e.. Then the Plaintifte 
gettcth a Capias to take his bodie, 
and then an Alias Capias , then 
a Pluries Capias , to all which 
the Sheriffe ' returneth in order 
as they bee giuen out , nor eff 
inucntus,, atter which if the 
Partie appeare not , goeth out 
ro the Sheriffe the Exigi facias , 
and a Proclamation to proclaime: 
thepartie in fiue ſeucrall Countie- 
dayes : after which Proclamati= 
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ens, if hee doe not appeare, hee 


iS returned Dmninto exattuns , 


nou comparuit & 1aco vilega- 
2424 , vnleſle hee doc firſt purchaſe 
a. Sxperſedeas , to the Court to 
furceale. The Swperſedeas is 
oranted at the ſuite of the Defen. 
dant, to ſtay the Outlawrie, and 
is an apparance to the Suite for 
theDefendant , fugecfting tothe 
Court. that his Exigent :7prouude 
emanauit ſhewing that the De- 
fendant was alwayes readie to 
appeare by his Atturney. This 
done, the Plaintifle declareth, the 
Defendant anſwereth , if the an- 
ſwere bee ifſuable they procced to 
tryall. 

The manner of proceeding is 
either to joyne ifſue , and ſo to 
paſſe to Verdi, or de to De- 
murre. The tryall is by VerdiQ, 
when the queſtion is made de fa. 
tfo ,. as where the matter was 
done, when, by whom, &c. 


CHnaT, 
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Of the twa manner of iſſues, 


| YFthequeſtion bee of the Law, 

4 that is, if both thepartics doe ,, , 
1- | agree ypon fact , and each doe timesit is 
d | clayme that by Law heeoughtto gg 
Yr | haueit, and willftill inthat ſort Cour only. 
mayntaine their rioht, then it 

was called a Demurrer in Law, 

where if in the Law the Caſe 

ſceemeto the Tudpes that fit doubt- 

full, it ts called a Checker Cham- 

ber Caſe, andall the Tudges will 

meete together , and what they 

ſhall pronounce to bee the Law, 

thatis held for right, and theo. _ 

. : . This ſhould 
ther partic looſeth his Attion Or j. meant of 
Land for cuer. If theSergeants or Sagtpendes 
Counſellours doe ſtand yponan if vnY 
point in the Law which 1s notſo is againſt 
doubrfull, the Tudges who bee ta. pu hae ta* 
ken for molt expert, bids him goe ception, 
forward , and if hee hath no, 0- wn tory 
ther to ſay , but ſtandeth vpon hemay deny 

it by proce= 


that point of the Lay , thatbid- gion. 
ding 
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ding goe forward, is takenthat 
hee looſeth his action , and the 
Defendant is licenſed to depart 
withouta day : and this is where 
the iflue or queſtion is of the Law 
or 1xyr7s, So is that Caſe where the 
Law is not doubtfull , according 
to the matter contained inthe De- 
claration, Anſiere, Replication, 
Rejoynder, or Triplication , the 
Iudge ourof hand decidcth it. And | 
it 1s the manner that each partie | 
m uſt agree to the other {till inrhe | 
fact which hecannotdenic. Forift. 
he once c01:.2 to denie any deed as 
not done, OL 1:15: writing, that 
the man by whom the Aduerſary 
claymeth , was not the Aduerſa- 
ries Anceſtop , or the euidence 
which the Aduerſarie bringeth ,.is 
not true, or that his gift wasfor.. 
mer , or any ſuch like excepti- 
on, which is auailcable to abate 
the Action , or baxre the partie, 
and thecother joyncth in the afhir- 
matiue, and will auerre and proue 
the tame , this is called the jflue, 

and 
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| and immediately all queſtion of 
| the Law ceaſcth asagreed by both 


the parties, that there isno que. 
tion in the Law. Then as the 
iſſue fas is found by the twelue 
men of whom wee ſluall ſpeake 
hereafter , fo the one particoro. 
ther looſeth his Cauſe and Aci. 
on : ſothat contraryto the man. 
ner of the Ciuill Law, where firſt 
the Fact is examined by Witneſ- 
ſes, Indices , Torments ', and 


' {ſuch like Probationsto finde out 


thetruth thereof , and that done, 
the Aduocates doe diſpute of 
the Law , to make of it what 
they can : ſaying , ex fa@o jus 
oritur. Here the Sergeants , or 
Counſellours before the Tudges do 
m paſſing forward with their 
pleading, determine and agree 
vpon the Law, and for themoſt 
part , and in a manner all Acti. 
ons, as well Criminall as Ciuill, 
come to the iſſue and ſtate of 
ſome fact which is denied of the 


| one partie , and auerred of the 


orher 
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ether ,, which Fatt being tried 
by thetwelue men, as they find, 
{o the Action is wonne or loſt, 
And.if a man haue many per. 
-emptory Exceptions ( perempto- 
ry Exceptions I call only thoſe 
which can make the ſtate and if- 
ſue} becauſe the twelue men be 
commonly rude and ignorant , 
the partie ſhall bee compelled to 
choole ar Exception whereupon 
to found his jive, which cho- 
ſen , if hce faile in chat by the 
Verdict of twclue men , hee loo- 
ſeth his Action and Cauſe, and 
the reſt can ſerue him for no- 
thing. 


Hauirg ſecne both in France 


and in other places many Deui- 
ſes, Edits and Ordinances, how 
to abridge Proceflc , andto find 
how that long Suites in Law 
might bec mace ſhoxcer , I haue 
not percciued nor read, as yet, ſo 
wiſe, ſojuſt, and fo welldetiſed 
2 meane found out as this, by any 


man among vs it Europe. 


Truth 
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Truth it is, that where this 
faſhion hath not beene vied and 
to themto whom it is new it will 
not bceſo eaſily vnderſtood , and 
therefore they may peraduenture 
bee of contrary judgement : but 
the morethey doe weigh and con - 
fdcrit , the more reaſonablethey 
ſhall find it, 

How the Iſſue, Queſtion , or 
/tatrs zwre is decided , I haue 
told : now I will ſhew how it is 
tried , when. it doth come to the 
Queſtion, State, or Ifſueof the 


Deed. 

And firſt I muſt {peake more 
largely of the manner of procee- 
ding in the Proceſle , and of 
ſuch perſons as beneceſla. 
ry for the exccuti- 
onthereof, 
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CnaP.!XVIL. 
Of theqSherife of the ſhire, \and of 


the Courtof Exchequere 
& 
Scats in an- He Romans had to execute 
cient Saxon | 
brains the commandements of the 


webe nine Magiſtrates, LZ:ittores, Viatores, 
'Fowed te "me 
_ rreſurce, eAccenſos. The ciuill Law fance 
whereofis that. time hath other names 
deriued oy f h - I, 
Scaccarium, TCrMs, & officers, The execution of 
ſrznifyinga the commandements of the Ma- 
Court dea- - : : ee 
ling withthe giſtrares in England, is ordina1 y 
Kings trew© Gone by the Sherifes, The Sherife 
Or rcuen- —_ 
mues, & alſo ( Which is as much to ſay as the 
EſcaQorgthat Recue or Baily of the ſhire) is 
is an Officer 
which im> properly wordfor word Dneftor 
ployeththe <pyowincie, it is hee which gathe. 
Eings profit. d 
reth vp and accounteth for the 
profits of the ſhire, rhat come to 
the Exchequer. 
The Exchequer(whichis F':/exs 
Principss, or ararium publicam, 
and I cannot cellin what language 
itis called Scaccarizm, fomethink 
it was firſtcalled fararinm, becaulc 
that there was the ſtable place to 
account for the reucnues of the 


F CLOWNC, 
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Crowne,aſwel that whichcame of 


patrimonie , which we call the de- 
meaſnes, as that which commetiz 


of other incident requiſitions, bee 


they rents., cuſtomes, tenthes , 
quinzieſmes, taxes,ſubſidies wher- 
{ocuer the Prince or his court bee 
according to the time and occafi- 
on) was a place ſtable, continuall, 
and appointed for to reckon and 
account. T he hearers oftheaccount 
(who in Latine may becalled rr;- 
bunterary) hauc auditors vnder 
them; which the Latincs doe call 
Rationales, but they arethe chiefc 
tor the accounts of the Prince, and. 
may be called zuridici rationales, 
in Engliſh we call them Barons, 
of the Exchequer, whereof 1s one 
whois called the chiefe Baron , as 
Tribungs , Or Iaridicasrationalts 
premus, or princeps , with others 
to them aſſiſtant ; Chancellor of 
the Exchequer, two Chamber. 
laines, and Atturney generall, The 
chicfe ofallis called high Treafurer 
of Evgland , as you wouldfay in 

: H | Latane, 
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Latine, Supremuns ararij anglics 
queftor or Tribunus erarins maxi. | 
a | 
He hath thecharge and keeping 
ofthe King or Queenes treaſure, 
and many officers are at his ſolc 
appointment and to him accoun- 
rant,as well inthe Tower, Exche- 
quer, as elſeyyhere, as Auditors 
in the Mint, Auditors and tellers 
inthe Exchequer,Receiuvers, &c, © 
The Chancelour is the vnder | 
Treaſurer, and is gouernour ofthe | 
court, vnder the high Treaſurer, 
Many Officers alſo are at his ap- 
ointment. 
| Thechiefe Baron istheiudpe in 
law cauſes incident to this court, 
the threeother Barons aſſiRanrs, 
The Atturney is the Atturncy 
general,to defend the Kings right, 
andto peruſe al rants, particulars, 
ſuirs and cauſes handled in this 
court. There are common Attur. 
nies beſides, which ferue for the 
ſuiters of this court. 
Theother officers arc two Re- 7 
membrancers, 2 
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2 
membrancers , two Clarkes of the 
Pipe, two of the firſt fruits and 
tenthes. 

The Remembrancers are thoſe 
which keepeall the Records of the 
Exchequer betweene the King and 
his ſubiets,and enter the rules and 
orders there made, theone isfor 
the Prince, the other is for the 
Lord Treaſurer, 

The Clarkes of the Pipeare 
; thoſe that make leaſes ypon parti- , 
* culars, and receiue the Sherifes ac- 
' counts, thole receiue alſo the bands 
” andtitles of other aſſurances. 

In the office of the firſt fruits, 
are received all firſt fruits due to 
his Maieſtie by Biſhops , Deanes, 
and all Ecclefraſticall Perſons, an- 
ſyerableby order of the law. O- 
I ther officers are Tellers, Auditors, 
A colleors, rentgatherers, taile 
makers, & Cs 
© Themattersof this court are all 
2 puniſhments as intruſions, aliena* 
tions without licence , penal, for. 
e- )faitures ypor popular a&tions (as 2 
i H 2 _ 
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popular action-is while one part is 
given to the informer, the reſt to 
che Princc,}Of theſe ſee the whole |} 
bodie of ſtatutes at large in Raſtalls | 


collection, . 
In this Court are handlcd all 
Paiments, accounts , expences of 
cheKings revenues. ; 
The viuall Proceſlc of this court | 
is a Subpena out of this court , or 
a meſſenger to«all the partie. 


” TO rr eme—. 
S » FER 


da and, nes 
. —- 


In this Court bee heard DQua- | 
druplatoresorhich we-cal promo- # t 
ters, which bee thoſejthat in po-g i 
pular and penal aCtions bede/aro- | V 
res, hauing thereby part of the fj e 
profit by thelaw aſligned. In this a 
Court - ha queſtion bee, it is de i p2 
termined after the, order of theMY cr 
f common law of England by the 
# ewelue men , as I haveſaid :and } w 
; q all cuſtomers which were in La- & be 
| L tine called Publicanty in GreckeF vp 
Telonai , doe account in this of- of 
fice. ) ret 


The Sherife of the ſhire is called 
in our common Latine Ficecomes,” ®t 
as} 


V>Y 
< 
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as one would fay, Vicarius com- 
tis, Procomes, doing that ſeruice , 
to attend ypon the cxecution of 
the commandements: of the Tri-- 
bunals or Iudges which the Earic: 
or countie ſhould doe : which 
Earle orcountie for the moſt par: 
was attending vpon the Prince un 
the warres,or otherwiſeabout the 
Prince, as the word beareth comes 
priacipss; whereby it may appeare, 


| that the chiefe office.of the coun=-: 


ty orEarle, was toſce the Kings 

iuſtice to haue courſe, and to bee 

well executed inthe ſhire or:.coun.. 
tie, and thePrinces reuenues well: 
anſwered, and brought in erarinms. 
principis , which is. called of the, 
treaſurie. . 

If any fines or amercements, 
which in Latinebecalled Mule, 
be leuied in any of the ſaid courts, 
vpon any man., or any arrerages 
of accounts by the Latines called 
religna, of ſuch things asjisof 
cultomes, taxes , ſubſidies, or any 
other ſuch occaſions, the ſame. 


H 3 the 


wo The (ommon-weaith 
the ſherife of the ſhire doth ga- 


ther , and is reſpondent therefore 
in the Exchequer. As for other 
ordinarie rents of patrimoniall 
tands, and moſt commonly for the 
taxes, cuſtomes, and ſubſidies, 
there bee particular recciuers and 
colletors which doe anſwere it 
into the Exchequer. The Sherife 
hath ynder him anvnder Sherife 
at his charge and appointment , 
learned ſomewhat inthe law, el. 
cially if hebee gor fearned him- 
elfe, and diuers Bailifes which be 
called errants , whom hemakes at 
his pleaſure , who can knoyy each 
and 
their abilicie, to go ypon enqueſts, 


either to deſtraine, ortoſumur.on | 
him to appeare whom the ſherife * 
ſhall appoint , and for this cauſe to #4 
the ſherifes, as to the Miniſter ® 
moſt proper of the law the Writs 


be directed, 


When an thing commeth to k: 
an iſſue of the deed or fa, there 


iS a Writ and yriting directed t9 
thc 


"% W = "IM 


and perſon inthe ſhire, and | 
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theSherife of the ſhirc where the 
land is, wheicupon the contro- 
uerſies, or where the man dwel.. 
leth of whom the money is de-= 
manded , which writ is called ve-. 
nire facias, Then. after the ſame 
effeCt an alias, pluries, or aiſtrin- 
£as, accordingto the natureol the 
action to thereturne ofthe Sherife, 
And iffor any diſobedienceof not 
commingand appearing there bee 
a fine (which the Latines do call 
Mulia)ierypon any Turors head, 
the Sherifeis charged withit, and 
taketh the diftreſſes which in 
Latine is called Pignora, and 
anſwereth therefore io inc tx. 
chequer, TheSherife is alſo ready, 
by himſclfe or by inis ynder-She- 
rife,toſerue as well the Tuftices of 
peace in their quarter Seſſions , as. 
the Tuſtices. called 7t5nerantes in 
their great Afſfizes , when they 
come into the ſhire, which 1s 
twice in: the yeeretodiſpatch and 
void actions criminall and cjuill 
depending at the common law, 
H 4 anc 
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and which bee come now to the 
iflue. He hath allo the charge of all 
prifoners committed to thepriſon 
which wee call the goale , and 
when any is condemned to die, it 
is his charge to ſee the tentence 
executed. To' bee ſhort , heis as 
it were the generall miinifter, and 
higheſt for execution of ſuch com- 
mandements, according to the 
Eaw , as theTudges ordaine, and, 
this is enough forthe Sherifc, 


i 
- ” r 4. 


CnaP. XVIII, 
Of the twelne men. 

| F what manner and order of 
nienin the common-wealth 

the twelue men be, Thaue already 
declared. The Sherife alwwaies 
warneth foure andtwentie to ap- 
peare, leſt peraduenture any mighr 
beehcke or hauea juſt cauſe of ab- 
fence: and ifthere be not enow to 
make. an cnqueſt : the abſents bec 
ameried; For although they bee 
called twelue men,as a man would 

ESL 


we. 
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iay duodecim wirs , yet ifthey bee 
twelue ,, twentie, or the whole. 
number of foureand twentie, that: 
is no matter, twelue they muſt bee - 
at leaſkro make an enqueſt, or as 
' ſome call ita queſts An enqueſt 
> orquelt iscalled this lawfull kind. 
; oftriall by twelue men. In actions . 
| cwill, which jseicher'of contracts 
'} orforland, or poſleſsion, when ſo - 
many ofthoſe.that be warned ap- : 
pearcatthe call, as be ableto-make - 
| ancnqueſt, which as bſaid before 
9 bee nojlefle then twelue, either 
part when they[bee come taketh- * 
tizeir challenges againtt ſo many 
of them as they will, which bee, 
thar hee may not ſpend lomuch 
{and a yeere, hee -i8 allied , feed, 
icruant to his aduez{epartie; he is- 
nis enemie,, &c. And two of the 
vholenumber doe tric, and allow 
o; qitaliony the reſt. 
Ifafter exceptivs,there be fo many - 
reiected that: there is Not aful en- : 
Jueſt in lome caſes that day is1loſt, - 
3n ſome the enqueſt is filled ex cone. 
H 5 cumfantibns': 
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tircamFentibrs : When the queſt 
3sfull , they bce ſworneto declare 
the truth of that 1fſue according to 
the cuidence,and their conſcience. 
Then the. Sergeants of either fide 
declaretthe iflue, and each for his- 
Clycnt faith as much as he.can. E- 
uidences of writings bee ſhewed, 
witneſſes be ſworne , and heard: 
before them , not-after; thefaſhi- 
on of the- ciuill Eaw. but one= 
ly that not enely the rwelue 
dut the Tudpes, the parties , and- 
2s many as bh preſent may heare. 
#xwhat each witnefſe doth ſay: The. 
aduerſe partie. or his aduoeates 
which we. call Counſailors and: 


Sergeants , interrogaterth ſomtime. 


- - 


the witnefles , and driveth them: 


out of countenance. 
Although this may ſeeme firange 


t our. Ciuilians now , yet who, 


readeth Cicero and Dninilian , 
well {hall ſce:, that there was no 


other order and manner ofexami-. 


ning witneſſes, ordepofing among 
the Romans. .in their time, When. 
tis thoughtihat it is enough plea- 
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ded before them and the witneſles 
haue ſaid what they can, ofthe 
Iudges with a-briefe and pithiere.. 
capitulation reciteth to the twelue 
in ſumme the. arguments of the 
Sergeants of cither fide, that. 
whichthe witneſſes haue declared, 
and the chicte. points of the cui- 
denceſhewed in writing, and once. 
againc putteth them in mind of the 
iflue,. and ſometime giueth it 
them in writing, deliucring to 
them theeuidence which is ſhew-. 
cd on either part, ifany bee, (eui-. 
dence -heere is called writings of 
contracts, authenticall. after the: 
manner'of England , that is to- 
ſay, written,fealed and deliuercd ) 
and biddeth them goe together. 
Thenthere is a Baylifte charged. 
with them to. Keepe them ina 
chamber not farce oft., without 
bread,drinke, light or fire : vnrill. 
they be agreed : thatis,till they all 
agree ypon one verdict concerning 
he. fame. iflue, and ypon one a- 
mong them. wtio ſhall tpeake.for. 
them 
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them all when they be agreed : to: 

it gocth not by themoſt part, bur- 
each man muſt:agree, They re- 
rurne, and info few words as may- 
be, they giue their determination: 
few. I call fix, ſeauen, or eight 
words atthemoſt ( for commonly 
the iflue is brought ſo narrow, that 
ſich number of words .may be. 
enovgh to affirme-or. to. deny jt): 
which done they are diimiticd to. 
goc whetherthey will. Theparty. 
with whom they. haue given thetr, 
;entence,, giueth theenquett theip 
dinner that day moft commonly, 

and this isalb-chey haue for their 
labour, notwithftandingthat they 

come, ſometwentie, ſome thirtic, 

or fortie miles or more, to the. 
place where they giue their ver- 

dict:, all thereſt is of their owne 

charge. And neceffarily all the 
wholetwelue mutt be of that ſhire 

and foure of them of thc hundred: 
wherethe Land licth which is i@- 
controuerhze, 'or where the: partie 

dwtheth who is the defendant, 

; C =4?, 
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CHAP, AIX 


Cf parts of Shires called Hunareas,, 
Lathes, Rapes Wapentakes. 


N Hundred, or Lath,Rape, 

or Wapentakeis called ofthe. 
diuifions or parts. of ſhires, in 
diuers Countries diver{]y-named, 
after the manner and language of: 
cacn Country..For. the thires be- 
diu:ded , lome intotenne, rwelue, 
thirtecne, fixteenc, rywentie or. 
thirtie. Hundreds, morcor lefle,_ 
cither that-they wereatthe firſt a 
Hundred, Townes and Viilages in - 
each Hundred: andalthough now: 
they bee_but fixtcene , tyentie, 
thirty, forty ,fiity,threeicore, more. 
ar. leffe, yet it is (ll, called an- 
Hundred, or cl{ethcre were but 
| ſo many atthe firſt as benow , or 
few more or lefte, and they did 
tind the King. to his warres an 
* hundreth able-men. Lath, and 
Rape I cake to be names. of {er-: 
! vice, forthaxſa many Townes mu F 
Q1G: 
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eld rimeand inthe firſt pouertie of } 
the Realme did meet together in 
one day to carry the Lords corne 
into his: barne; which is called in 
old Engliſh a Lath, Or that they þ 
met at commandement. of the 
Lord to reape his corne. 

Wapentake I ſuppoſe came of 

the Danes, or ,peraduenture of- 
the Saxons.. For that. ſo many 
townes came by their order then 
ta one place, where was taken a 
muſter of their Armour and wea- 
pons, . in which place fromthat 
could not finde tafficient pledges 
for their good a bearing, their 
weapons. were. taken away : wea- 
pon or wapon in old Engliſh doc 
fipnifie. all Armes aloe , as 
ſword; dagger, Ipeare, lance, 
bill, bowes', arrowes., :. 

Of "that phce. where mufters 
were taken, or where the faid 
feruices were. done, the hundreds, 
lathes, rapes, and wapentakes, had 
and hauec yer their names, \whici 
be. moſt commonly good tow nes, 

an 
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2nd it-is to be thought atthe fir 
they were all ſuch. But ſometime- 
* | now fin places wherofthe hundred. 
hath the name, |no mention nor. 
y l! memory of a: towne remaineth 2: 
ſuch mutation time brivgeth with. 
e- it of all things, A hundreth hath. 
| oneor two high Conſtables, who 
haue ſome authoritie ouer all the 

7 | lower-and particular. Conſtables. 

- Ehofe high Conftables be mads. 

by the Iuftices of the peace of the. 
© | hire, and each hundred hath his. 

Bailife who is niade by the Lord, 

ifany haththat libertie, or elſe by 

the Sherife of the ſhire for the 

time being. 
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Cunan XX, 
Of the { ourt Baron, 


I may. aPpeare ſtrange that. of; 
thirty ſixe ſhires , whereof: 
each ſhire is divided into divers 
tundreds, each jhundred contai- 
ung diners Paziſhes, all pleading. 

ſhould. 
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ſhould bebut in one place, that is 
in Weſtminſter Hall, and that bur 
in certaine times of. the.yeare, 


making. litle more then one quar-. 
terof the yeare inthe whole And. 


one wouldthinkethatthere ſhould 
be much lacke of Iuſice and right, 


and much wrong taken. without . 


redreſle, But itisnotſo: The peo- 


ple being. accuſtomed to: liue in' 


tuch an equalitie of Iuſtice , and 


in {uch fort, that!che rich hath no- 


more aqduantage therein then the 
Poore,the Proces and proceedings 
:o the iudginent; being ſo. ſhort, 
and iudgmcnts alfe being per- 


emptory and without appellati-.. 


en :yetto helpe for ſmall matters 
where no greatſummeis in.queſti- 
on, thereare other Courts. In euc- 
ry {hire from; three weekes , to 
three weekes, the Sherife for ſmall 
things not paſ6ingfortie ſhillings, 
and in certainc hundreds &.:liber-. 
ties the Baylife likowile fro three 
yeeks to three weeks holdeth 


plez.. And,yhoſocuer is poſſeſſio- . 
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ner ahd owner ofa Manner, may 
hold from three weeks to: three 
weeks, or at his pleaſure , of his 
Tennants , and amongſ(t his Ten- 
nants,a courtcalled a court baron, 
and there his Tennants , being 
ſwvorne make a Jurie?, which 1s 
not called theenqueſt , buttheho= 
mage. Theſe principally doe en- 
quire of the copie-holders and 
other free-holders. that be dead 
fince the laſt Court, and bring 
in their heires and nextſucceſlors, 
and likewiſe of incrochment or 
intruſion of any of the Tennants 
againſt the Lord, er among them « 
ſelues- They make orders and 
lawes amongſt themſclues ,. the 
paine of them if they be after bto- 
ken , commeth tor the Lord. And 
ifany ſmall matter be in contro- 
uertie, it is put to them, and com- 
monly they doe end ir. But theſe 
Courts. doe ſ{erue rather for men 
that can; be content to be ordered 
dy their neighbours. and. which 
loue. 
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loue their quiet and profit in their 
husbandry more then to be buſic 
in law. For whether partieſo cucr 
will , may procure a writ out of 
the higher Court , to remoue the 
the plea to Weftminſter. 

In Cities and other great 
townes therebediuersliberties to 
hold plea for a bigger ſum , which 
doc determine as well as the Com- 
mon Law and after the ſame 
manner, and yet ſor them that 
will it may be remoued to Welt- 
minſter Hall.. 

King Hevry the 1 4+ yy 
firſt a o—_ , counſaitours , 
and ludges , one for theMarches 
of Wales y at Eudlow , or elſe 
where - another for the North | 
partes of England, at Yorke, | 
where be many cauſes. deter- |! 
mined. Theſe two are as bee | 
Parliaments in France, But 
yet if there bee any matters of | 
great conlequence, the partie |: 
may mQueat the firſt, or remoue |: 

: Mr. [7 
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it afterwards to Weſtminſter Hall, 
and to the ordinary Iudges of the 
Realmeor tothe Chancellour , as 
the matter is. 

Theſe two Courts doe heare 
matters beforethem, partafterthe 
Common Lay of England ; and 
part after the faſhion ofthe Chan- 


Cerie. 


CnaP. XX1I, 
Of the Leet, or Law day. 


! 
| 
b4 
"& 
: 


| = , or Lawday is notinci- 
dent to cuery Mannor , butto 
thoſconly which dy tpeciallgrang, 
or long preſcription, haue fuchli- 
bertic. This was, as it mayap- 
peare , firſt a ſpeciall truſt and. 
confidence and Commiſſion giuen 
to a few put in truſt by the Prince, 
as iSnovv to the Tuſtices of Peace, 
toſeemenſworne to the Prince,to 
take Pledges and Sureties inthat 
mannerot one for another to an= 
{were for obcdience and truth , to. 

enquire 
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enquire of priuie Confpiracies , 
Frayes, Murders ,and Bloudſheds, 
and to this yas added the ouct- 
fight of ,Bread and Ale, and orner 
Meaſures. Many times tiiey that 
bee out of the homage and Courr 
Baron of that Mannor and Lord- 
ſhip, bee neuerthelefle reſtrained 
and anſiverable to come to the 
Leet. This Leet is ordinarily kept 
buttwiccin the yeere, and thatat 
tcrmes and times preſcribed, 

The Leet and Law day is all 
one , and betokeneth word for 
word , Legitimwum Or 3nridican” 
diem. Law thc old Saxons called 
Lent or lag, andloby corruption 
and changing of Language from 
Lantto Leet, wnderſtanding day, 
they which keepeoursfull Engliſh 
tzrme, call it yet Law-yad, 


CHAD. 


ef ENGLAND. r1Gg 
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Of the proceedings of ( anſes Cri- 
minall , and firſt of the Suſtice: 
of the Peace. 


| þ rom the manner of procee- 
ding in Cauſes Criminal} can 
be well vynderſtood , it will bene- 
ceflary to ſpeake of threeperſons, 
the Juſtices of Peace, the Coro- 
ners and Conſtables. The Iuſtices 
of Peacebe men elced out of the 
Nobilitie, higher and lower, that 
is the Dukes, Marquefles, Barons, 
Knights, Eiquires and Gentlemen, 
and of 1uch as bee learned inthe 
Lawes, ſuch, andin ſuch number 
as the Prince ſhall thinke mecte, += 5+y 
and in whom for wiſdome and dif- 
crction he putteth his truſt, inha- 
bitants within the Countie :ſauing 
that ſome of the high Nobilitie & 
chief Magiſtrates for honours ſake 
areput in all, or in moſt of the 
Commiſſions of all the Shires .of 
Eugland, Theſe haue no time &f 

Etheit 
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their rule limited , but by Com. 
miſkonfrom the Prince alterable 


atpleaſure. 
Atthe firſtthey were but fourc, 


after cioht, now they come.com- 
monly to thirtie or fortic in cuery 
Shire, either by increaſe of riches, 
tearning,oraRtuitie in policic and 
g0ucrnment, So many more being 
round, which haue either will, or 
power, or both, are not too many 
ro handle the aftaires of the Con1- 
mon-wealth in this behalfe. Of 
thcſe in the ſame Conmittion bee 
certaine named, which bee called 
of the Danoram, in whom is eſpe. 
cialltruſt repoſed , that where the 
Conmiſſion is giuen to fortic or 
thirtie, aad fo at the laſt it com. 
meth to foure or three, itis necel. 
fary for the performance of many 
affaires to haue likewiſe diucrs of 
the Duorym, The words of Com. 
niffion beſuch. @zoram vos AB 
CD. E F. vnum eſſe volymm. 
The Ivſtices of thePeacebe thoſe 
in whom atthis time for reprefling 
] oft 
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of Robbers, Theeues and Vaga- 


| bonds,ofpriuiecomplots and con- 
| ſpiracies, of Riots, and violences, 
andall other miſdemeanours inthe 
Common. wealth, the Princeput- 
teth hisſpecialltruſt,Each of them 
hath authoritie ypon complaint 
to him made of any Theft, Rob.. 
bery , Man-flaughter , Murder , 
Violence , Complots , Riots, vn- 
lawfull Games, or any ſuch di- 
| ſturbanceof peaceand quiet ofthe 
| Realme , to commit the perſons 
whom he ſuppoſcth offenders, to 
priſon, and tocharge the Conſta. 
bleor Sheriffe to bring them thi. 
ther, the Gaoler to receiuethem, 
and keepethemtill hee and his fel. 
| lowes doe meet. A few lines fig- 
{ ned with his hand is enough for 
7 that purpoſe: theſe doe mcet foure 
timeSintheyeere, that is in cach 
quarter once, toenquire of all the 
miſdemesnoursaforeſaid:at which 
dayecs the Sheriffe or his yndcr- 
Sheriffe with his Baylifes, betherc 
toattend ypen him, who muſt pre- 

pare 
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This is nor Pare againſt that time foure En. | 
alwayes and Gueſts of toure and tiwenty Y eco- 
in all places | , G I 
obſerued but MENA-Picce, of diuers hedge it 
onelycon- the Shire , and beſides one whicli 
cerning the _ X 1 
gramndEn- 15S called the great Enqueſt our of | 
que the bodie ot the Shire mingled 
with all. Theſe five Enqueſts are 
ſworne before them to cnquireot | 
all Hereriques , Traytors, Thefts, | 
Murthers, Man-flaughters,Rapes, F 
falſe Meniers, Extortioners, Riots, | 
Routes, forcible Eritries, vnlawfull |! 
Games, and all ſuch things as bee | 
contrary tothe peace and,good or- | 
derof theRealme, andto bring in *' 
their Verdict. If they among | 
themſelues ypon theirown knows | 
ledge dee find any culpable, they |: 
cauſe one of the Clarkes to make 
the Bill. And if any beethere to | 
complaine ypon any man for theſe 
faults, heputteth in his Bill, which 
Bill is preſented firſt tothe Tuſtices 
fitting vpon the Bench, to {ee if it 
bee conceiued in forme of Lay , 
which done the complainant doth 
dcliucr it rooneot theic Enqueſts, 
and 


of ENGLAND. 269 


and after the compiaintis ſworne, 
he declareth to:tiem what he can, 
tor the proofe, of it. And if they 
tind it true , they doe gothing bur 
writeon the backſide of it, bs//a 
vera , as ye would {ay, /triptams 
vernm, Or accaſatioinfta, Or rewus 
eft qui accuſatur 5 Then hee who 
is there named is called indied. 
The manner of the Bill is ſuch, 7#- 
quiratur pro Domino Rege, 

If they doe not find it true, they 
writeon the backſide [gnoramm, 
and ſo deliuer itto theTultices, of 
whomit is rent into pieces-imme= 
diatly : hee that isindited is ac- 
counted a lawfull priſoner, and 
after thattime looked more Rrait- 
ly vnto. For this Indictment is n& 
conuiQion : andif he beindied, 
and benotalreadie in priſon , the 
Sheriffe if hecan find him, bring- 
cth him into priſon : if hee cannot 
find him, proceſle is madeourt a- 

ainſt him, to render himlelte pri- 
en elicheſhall be out-lawed-. 
So heis called threc times in divers 
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Countie dayes to render himſclfe 
to the Law, The fourth is called 
ctheExigent, by which hee is out- 
lawed not rendring himſelfe, as ye 
would ſay : exattus or attns incx- 
3/ism. T he Out-law looſcth all his 
goods to the King for his diſobe- 
dience. Butif after he will render 
himſelfe to anſwere to the Law, 
and ſhew ſome reaſonable cauſe of 
his abſence, many times of grace 
his Out-lawrie is pardoned. Theſe 
meetings of the Juſtices of Peace 
fouretimes in the yeere, beecalled 
quarter Seſſions,or Seſſions ofen. 

uiric, becauſethatnothing is there 

etermined touching the Malefa. 
&ors , but only the cuſtodie of 
them: anethis kindof procecding 
which is by inquifition of the 
tixeluemen withinthemſelues, and 
their owneconſciences, or by de. 
nunciation of him that putteth in 
his Bill to the twelue, is calledat 
the Kings ſuite, andtheKing is rec« 
Konedthe one party, and thepri- 


ſoner the other, The Iuſtices of the 
Pcace 


OEEEEIEY 
In RIES , 
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Peace doe meet alſo at other times 
by commandement of the Prince 
ypon ſufpition of warre, to take or- 
der for the ſafety of the Shire, 
ſometimes to take muſters of Har- 
neſſe and able men, and ſometimes 
totake order for the exceſſhuewa- 
ges of Seruantsand Labourers, for 
exceſſeof apparell , for ynlawfull 
Games, for Conuenticles and euill 


order in Alehouſes, and Tauernes, 


for puniſhment of idlcand Vaga« 
bond perſons , and generally as 1 
hauefaid for the good gouernment 
of the Shire, the Prince putteth 
hisconfidence in them. And com- 
monly euery yeere, or each ſecond 
yeere in the beginning of Sum- 
mer or afterwardes, ( for in the 
warmetimethe people for the moſt 
part be more ynruly ) euen in the 
calme time of Peace, the Prince 
with his Counſel chooſeth out cer= 
taine Articles out of penall Lawes 

alreadic made for to reprefle the 

pride andeuill rule of che popular, 

and ſendet}; them aowne tothe Iu 

s 2 ſtices, 
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ices, willing them: to looke vpor, 
thoſe points , and after they hae 
. met together ,and conſulted amorg 
themſelues, how toorderthat mat- 
ter molt wiſely and circumipectly. 
whereby the people n-ight be kept 
in good order and obedience aftcr 
the Law , they diuide themſelues 
by three or foure : and ſo cachin 
his Quarter taketh order for the 
execution of theſaid Articles. 

And then within certaine ſpace | 
they meet againe and certifie the 
Princeor-his Priuy Counſell, how 
they doe find the Shire in rule and 
order touching thoſe points, and 
all other diſorders. There was ne- 
uer inany Common-wealth deui- # 
ſed amore wiſe , a more dulceand } 
gentle, nor a morecertaine way to þ 
rulethe people, whereby they are F 
kept alwayes as it were ina bridle 
of geod order, and ſooner looked 
vnto that they ſhould not offend, | 
then puniſhed when they haue of- # 
fended, For ſeeing the chiete a- 
monelt them, their Rulers , haue 

this 
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ſpecial{ charge, and doe call ypon 
it, and if occaſion {o doe preſent, 
one or two preſently are either pu... 
niſhed , or ſent to priſon fordiſo- 
bedienceto thoſe old Orders and 
Lawes, they takea feare within 
themſelues, tizey amend, and doe 
promiſe niozeamendment. So that 
it 1s as a new furbiſhing of the 
good Lawes of the Realme, and 
a continuall repreſſing of Diſor- 
ders, which doenaturally-reſt a- 
mong meu. 

But as the inuention-of this, and 
the vizandexecution thereof is the 
moſt benefit that can bee deuiſed 
for the Common-wealth of Eng+ 
land :{o when it ſhall bee miſuſcd, 
diſſembled with, or bee condem- 


ned , andbedone pro forma tan- 
tam, &asthey terme it in France, . 


Par mainere d' acquit only, it will 
be the. preſent ruine ( thoughanot 
atthe fiſt perceiued,) of the Com. 
mon-wealth,, Of which the fault 
nay be as well in the Comman- 
ders for not making good choice, 
3. what, 
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what, and how they command, as 
in the commanded, for not execu- 
ting that which is commanded. 


——_— 


CHaP?r, XXIIT. 


Of Hue and Crie,and recogniſange 
taken vpon them that may gine 
enidence. 


Y theold Law of Envland, if 

any theitor robbery bedone, 

if heethat is robbed, or heethat 
ſecth or perceiueth thatany man is 
robbed, do leuy Hue and Cry,that 
istoſay , doecry andcallfor aide, 

and ſay that a Theft or Robbery 

is done contrary to the Princes 
_ and aſſurance : the Couſta. 

le of the Village to whom hee 

- dothcome, and ſo make thatcry, 
ought to raiſe the Pariſh to aide 

him and (ſeekethe Thiefe,and if the 
Thiefebe not found in.thart Pariſh, 

to goeto the next, and raiſe that Y 
Conttable,and ſo Rill by che Con- 
ſtables 


. 
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ſtables and them of the Pariſh one 
after another. This hue and cry 
from Pariſh to Pariſh is carried 
till the Thiefe or robber befound. 
That Parjſh which doth not his 
dutie , but lettath by their negli- 
gencethe Thicfe to depart, doth. 
not only pay a fineto the King, but 
muſt repay totheparty robbed his 
dammages. Sothat cuery Engliſh 
man is a Sergeantto take the thief, 
and who ſheweth himſelfe negli. 
genttherein, do not onely incurre 
euill opinion therefore, but hardly 
| ſhall eſcape puniſhment : what 1s 
done with the Thicfe or[Robber. 
when heistaken, Ifhallſhew you 
hereafter, Thefamemanner is fol. 
lowed if any man beeſlaine , for 
ſtraight the murtherer is purſited of 
eucry mantill he betaken. So ſoon 
as any is brought to the Tuſtices of 
Peace by this Five and cry, by.the 
onftable, or any other who doth 
purſue themalefactor, he doth cx= 
amine the malefaQtor, and writeth 
cheexamination, and his confeſſi- 
I 4 on: 


” 
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on : then hee doth bind theparty 
that iS robbed, or him thatfſuerh, 
and the Conſtable, and many, as 
can giue cuidence againft the Ma- 
tefactor to be at-the- next Sefftons 
of Gaoledeliuery, to giuetheir e- 
ujdence forthe King, He bindeth 
them in Recogiines of tenne 
pound , twentte pound, thirtic 
pound,forty or an hundred pound, 
according to;his diſcretion , and 
the-qualitie of the crime : which 
certified ynder his band, is lenied 
- upon the Recogniſance , if they 
faile of being there, 


_—_— 
ms 


CrnaP. XX1V. | 
Of the Coronera 


Ve if any Man , Woman, or 

Y child, be violently {laine, the 
murtherer not knowne , no, man 
ought or dare bury. the body be- 
forethe Coroner hath ſeene it, The 
Coroner is one choten by the 
Prince of the meancr fort of Geu- 
; hy thwewy, 


þ 
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tlemen , and for the moſt part a 
man ſecne in the Layes of the 


\ Realme, to executethat office, And 


if the perſon ſlaine (laine I call 
heere, whoſocuer hebe, man, wo. 
man or child, that violently com. 
meth to his death, whether it beby 
knife , poiſon, cord, G— 
burning, ſuffocation,or otherwiſe, 
be it by-his-owne fault or default, 


or by any other) if (Tfay) the per= 


ſon {lainebe buried beforetheCo- 
roner do-come{ whieh forthe-moſt- 
part men dare not doe) hee doth 
cauſethe bodie to betaken vp a- 
ame, and to beſearched, and vp- 
on the ſight of the body fo violent. 
ly cometo his death, he doth em- 
panneH an Enqueſt of twelyemen- 
or moe, of theie which comenext 
by , beethey-ſtrangers or inbabi- 
rants, whichvpontheiroaths, and 
by the fight or view of thebodie, 
and by ſuch informations as they 
can take, mutt {earch how theper... 
fon ſlaine came to his death , and - 
by whomas thedoeror cawethers . 
| I 5 of, 


i7% Tue(ommon-. "Ito 

of. Theſe are not encloſed into a 

Rraitplace, as I told before of v- 

ther enquelits ) but areſuffered to. 
oe at large, and take a day, 

 ndhebe after twentie or thirtic 


dayes, more or lefle, asthefact is. 


more euident, or more kept cloſe, 
20 giuetheir cuidenceat which day 
they muſt appeare there againe be-. 
fore the ſaid Coroner to giue their 
verdict. So-ſometime the perſon 
to haue ſlaine himſelfe, ſoryetime 
the brother, the huſband, thewife, 
the ſiſter, ſome of acquaintanceor 
ſtranger , ſuch as God will haue 
revealed, be taken. Forwhoſoe.. 


uer they doe findeas guilie of the | 


murther , he is ſtraight commit. 

xd to priſon, and this is againſt 

him in the nature of an. indite<. 

ment , which is. not a full con. 
demnation, as yeeſhallſee here-. 
after. 

. The. empanelling of this en, 
quett , andthe yierw of the bodie, 
and the giving of the verdiR, 15- 

commonly inde Rrext in an open. 

place, 
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place, and in Corona Populi: bur 
I take rather thatthis namecom. 
meth , becauſe that the death of e. 
uery ſubic& by violence is accoun. 
red to touch the Crowne of the 
Prince,and to bea detriment ymo 
it, the Prince accounting that his 
ftrength, power, and Crowne doth 
ftand and confiſt in the force*of 
his people, and the.maintenance 
of them in ſecuritic and peace, 


CHAP.XXV, 
Of the Conſtables. 


Heſe menarecalled in theel- 

der bookes of our lawes ot 

the Realme Cuftodes pacis : and 
were at thefirſt in greater reputa» 
tion than they benow. It may ap- 
peare there was a credit giuen vt» 
to them , not altogether vnlike to. 
that which is now giuen to the- 
Iuſtices of peacer To this day it 
any aftray-chaunce robe made the 
Conſtables ought and vill _ 
1m 
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them that beat debateto keep: to 
the Princes peace, andwhoſocucr 
refifeth to obey the Conſtable 
therein , all the people will fet 
ſtraight vpon him , and by force 
makehimto render himſelfe to be 
ordered. Likewiſe if any beſu- 
ſpeed of Theft , or receiuing, or 
of murther , or of manſlaughter, 
the Conſtable may take fuch per- 
ſons , yea enter into any mans 
houſe with ſufficient- power , 20 
fcarch for ſuch men till hee finde 
them : and if heeſeecauſe, keepe 
the ſulpected perfonsin the ſtocks, 
or cuftodie, ri] he bring them be- 
ftorea Tuſtice ofthe Peace to bee 
examined. Burfor ſo much as e- 
very litle Village hath commonly 
two Conſtables , and many times 
Arctificers, Labourers, and men 
of fmall abilitie bee choſen ynto 
dat Office, who. have no great 
evperience , nor knowledoe, nor 
authoritic: the Conſtables at this 
prefens (although this they may 
ge ypon their owne authoritie ) 


ye. 
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yet they ſceme rather to be as it One ortwo. 
F on 

were the executors of rhe com- 1cadbo. 

mandement- of- the- Tuftices © of rowesor 

Tithingmen-. 


Peace. For -the Inftice of peace 
as ſoone ashce ynderſtandeth by- 
complaint that any. man hath 
Stollen , Robbed , flaine, or any 
ſferuant or laborer withourlicence, 
hath departed out of his Maſters 
ſeruice, or any that liueth-idleand 
ſuſpectedly , knowing once in 
what Pariſh heis, hee-writeth to 
tae Conftableof rhe. Pariſh, com- 
manding himin the Princesname, 
ze bring that man beforehim : The 
Conſtable dareth not diſobey,The 


man 15 brought and examined þ 


| the Iuſtice, andif the Iuſticedoe 


finde cauſe, he committeth him to 
the ſame Conſtable to conuey him 
further to. the Princes Gayle , 
where the partie. muſtlie, tillthe' 
Inftices jof Peace docmecteeither 
at their 'quarter Sefſions, or at 
rheir Gaile delivery , and that tke- 
law hatheither condemnedor ac- 
quitted him, Theie Conſtables are- 
| £8 | called- 


© 
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xowes ,, in ſome places Tithing- 
men , and bee like.to them who 
axe called Conſuls in many Towns 


and Villages in Prance.. 1he 


* Kinning az. Conſtables are commonly made 


ble is Regia and {warne at. the Leets of 'the- 


virgula, the 


Kings rod or Lords, choſen thereto b thg ho. 
wand, figni» mage, and they keepe that office 
ying the c | 
Kings power lomctime two , 
or authori- . | ; _—_ ; my 
aro YEEreS', MOLCOT lefſeas theparith 
ſentation doth agree. What Head-borough 
whereof doth beroken, it is cafily knowne, 
ofmaces& Our language doth declarehimas 
whiteſtaucs thehead or chiefe of the borough 
by officers , —_—_ . Ys 
inthe Com Or village :"likewiſe Tithing man 
wealth. js thechicfeof the tithing, Conſta. 
ble ſeemeth to .come of our old 
Englith word Kinning which is 
Ka» » . 
Kinning#able , as yee.would « : 
a.man eſtabliſhed by the King, for 
ſuch things, asappertaineto pleas. 
of the Crowne, and conſeruation 
of the Kings peace , andas Ifaidat 
the rt, were in ſoine morerepu- 
tation , approching.to that autho. 
* ritie, which the Juſtices of peace 


now doe hold. CAP. 


called in» ſome: places. Headbo.. 


three, or fourc. 


OO II II 
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Cna?re, XXVL 


Of the S efſions. of gaole deligerie,. 


aud the definitiwe proceedings in. 
cauſes crieminall, 


Ow theeues and murtherers. 

and other malefaQors a- 
oaink the Crowne and peace, are 
taken and brought into- hold to. 
anſwere to iuftice , partly by hue 
and cry , partly by information, 
and partly by, the'diligence ofthe. 
Iuſtices.of peace and the Con(ta-. 
bles: and how at thequarter Sef- 
fions they be indicted,, or elſe by 
the Coroners yce. haue heard 
before. Enditement ( as yee my 
percciue- by that which is alfo 
gone before) is but a former 
wudgement of twelue men which. 
be calledenquirers, and no defini-. 
tiue ſentence, but that which in. 
Eatine is. called Preindicium, it. 
doth but ſhew what opinion the 
country hath of the malefaQor : 
andtherefore commonly men be: 
indices. 
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indiRted abſcnt, not called to tr, 


nor knowing of it. For thougha, 


man be indicted, yet if when he 
cometo the arramement, therebe 
no man to purſue further, nor no 
euidence of witneſfle or othe: triall 
and ind:cesaoainſt him, he is with- 
out difficultie acquitted, No man 
that is once indicted can bedeliue- 
red without arraignement : For-as 
twelue: haue giuen a prejudice a- 
gainſt him ,fo twelue againe muſt- 
acquitor condemne him, Bur if- 
the priſoner bee nor. inditted, 
but ſent ro priſon vpon ſome- 
ſuſpition or ſufpitious bebauiour , 
and none doe purlue hint to the- 
iadgement , firft being proclamed- 
thus, A.B. priſoner ſtandcth heere- 
at the barre, if any mancanfay. 
any thingagainſt him, ler him now 
ipeake, tor the prifoner Randeth at 
his deliuerance : If no man doe- 
then come , hee is deljuered with- 
out any further proceſle or treu- 
ble, agreeing firſt with the gaylor 
ror h15-ters. And theſe be called- 
a&uiusd 
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:cquitted by proclamation. Twice 


{ gn cugry yeere, the one is com. 


monly in Lent whattime thereis 
vacation from pleading in Wek- 
minſter Hall , the other is in the 
vacation in Summer, the Prince 
doth ſend downe into cuery ſhire 
of England eecrtaine of his Iudges 
of Weſtminſter Hall , & ſome Ser- 
geants atthelaw with commiſſion 
to heare and determine ioyntly 
with the Iuſtices of the peace all 
matters criminal ſand allpriſoners 
which bein the goales. Theſe 
Tudges doe goe from ſhire to 
ſhire till they haue. done their 
circuit of ſo many ſhires ſas be 
appointed to themfe*: that yeare: 
at the end of the teriid going be- 
fore their circuit, it is written 
andſetypin Weſtminſter Hall on 
what-day and in whatplacethey 
will be. That day there eth all 
the Tufſtices of the peace of that 


' ſhire, the ſherife of that ſhite, 


who for- that time beareth 
rheir charges, and asketh after 
| als. 
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allowanceforit in theExchequer. 


atthe Seſſions of inquiric)foure, 
five , or fixeenqueſts readie war- 
ned to appeare that day to ſcrue 
- the Prince, & {o many more as he 
-i5 commanded to haue ready toſgo 
m ctuill ,matters betwixt ipriuare 
men, which they call »:f prize, 
becauſe that word is in the writ, 
In the Towne. houſe, or in 

- ſome open or common. place, 
there is. a tribunall or a place of 
mdgcmeut, made aloft ypon the 
higheſt bench , there fie the 
"on , which be efent downe in 
commilhon, jn the middeſt. Next 
them on AA Gee fit the Tuftices 
of peace, according totheirdegree, 
On a lower bench before them, 
the reſt of the Iuftices of peace, and 
ſome other gentlemen , or their 
Clarkes, Before theſe Iudges and 
Iuftices there is a. Table ſet be- 


Rotwlornm, or keeper of writs, 
Thek- 


The ſherife hath ready for F 


criminall cauſes ( as I writ before | 


"I a) 


neath, at which fitteth the Cxftos: 
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Theſchetor, the ynder ſherife, and 
# {\uch Clarkes as doe write, At the 


"| *endofthat Table there is a barre 


made with a ſpace for the cn- 
queſts, and twelue men to come 
| in when they are called , behind 
| that ſpace another barre, and 
| thereſtand the priſoners which be 
brought thither by the Gayler, all 
chayned one to another. Then the 
Cryer cryeth , and commandeth 
filence. Oncofthe Tudges briefely 
eclleth the cauſeof their comming, 
and giucth a good leffon yntothe 

cople, Then the priſoners are 
called for by nameand bidden 10 
anſwer to theirnames, And when 
the (uftos Rotuloruam hath. 
brought forth their endiAtments, 
the Iudges doe name one or two, 
or three of the priſoners that are 
endicted, whom they will haue 
arraigned. Therethe Clark ſpeak- 
eth fi:ſt to one of thepriſoners : 
A.B. come to the Barre, hold yp 
thy hand. The Clarke gocth on-: 
A.B.. thou by the name of ay 4 

u 
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\uch a Towne, in ſuch a Coun- 
try azt. endicted , cthatfuch aday, 
in ſach. a place, thou haſt ſtolnk 
with force and armes an hoſe, 
which was ſuch ones , of ſuch co- 
tour, touch a valour, and carried 
bim away felloniouſly, and con- 
trary to the peaceofour ſoueraigne 
Lord the King. Whatſayeſt chou 
to it,artthou guiltic or not guilty? 
It he will not anſwer , or not 
anſwer dire&ly guilty or not guil- 
ty, after he hath beene once or 


twiceſo interrogated, he is iudged | 


mute, that is, dumbe by contuma- 
cie, and his condemnation is to,be 
prefled todeath , which is oneof 
the-cruelleſt deathes thatmay be: 
heis laid vpon a table, and ano. 
ther vpon him, & ſo much waight 
of jtones or leade laid vpon that 
table, while as his bodie bee 
cruſhed , and his life by that vio- 
lence taken from him. This death 
ſome ſtrong and ftour hearted man 
doth chooſe, for being not*con- 
demned for tclony, his blood is 
KOT 
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tat corrupted, hislands norgoods 
onfiſcate tothe Prince, which in 
all caſes of ffelonie are commonly 
loſt from him and his heires, it he 
be forciudged, rhat is, condemned 
for a felon by thelaw, It he con- 
feſſe the inditement to be true , 
then when he is arraigned , no 
ewelue men goe ypon hiyn,there 
reſteth but the Tudges ſentence of 
thepaineof death. 

If he plead notguiltie, as com- 
monly all theeues , robbers and 
murtherers doe, though they 
haue confeſſed the fact before the 
Juſtice of the peace that exa- 
mined them , though they be ta- 
ken with the manner , which 
in Latine they call —_ 
crimine , howlocuer it be, if hee 
plead there not guiltie , the Charke 
aſketh him how he will bee tricd, 
and tellcth him he muſt {ay , by 
God and the countrie, for theſe be 
the wouds formall of his triall after 
inditement, & where the Prince is 
partic:ifthe priſoner tay {o,T wil be 

tried 
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tried by God and the Country: 
then the Clarke replicth. Tho 


haſt beene indited of fucha crime | 


&c.Thou haſt pleaded not guiltie, 
being aſked how thou wilt be 
tried, thou haſt anſwered by God 
end by the Countric. Loe theſe 
honeſt men that be come heere, be 
in the place and ſtead of the 
Country : and if thou haſt any 
thing toſfay toanyofthem, looke 
ypon them well & now ſpeake, for 
thou ftandeſt vpon thy life and 
death. Then calleth hein the fir} 
LIuror. B. C. come to the Booke, 
and fo hee giueth him an oath to 
oe vprightly betwixtthePrince 
and the priſoner, &c. If the priſo- 
ner obieteth nothing againſt 
him, hec calleth another, and {o 
anether , till there be twelue or a- 
boue : and for the moſt part the 
priſoner can ſay nothing againſt 
them , for they are choſen butfor 
that day, and are vnkhowne to 
him, nor they know not him, asI 
{aid , being (ub{tantiall Yeomen 
| that 


th 


—. 
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that dwell about the place, or at 
Rcaſt in the Hundred , or neere 
| wherethe felonie is ſuppoſed tobe 
| committed , men acquainted with 
daily labour and trauell , and not 
with ſuch idle perſons as be readie 
to doeluch miſchiefes. 
| WhentheEnquelt is full , and 
the priſoner hath objeRed nothing 
| againſt them, as indced ſeldome 
hedoth, forthe cauſe aboue rehear- 
fed : TheClarke faith tothe Crier, 
Comntes , (in French as yee would 
ſay reckon)and ſo nameth all thoſe 
that bee on the Queſt. The Crier 
at euery name crieth aloud , one, 
thentwo, three, foure, and ſo till 
the number bee full of twelue or 
more , andthen faithgood men 8& 
true: and thenſaith aloud : If any 
cangiuecuidence, or canſay any 
thing againſt the priſoner, lethim 
come now , for hee Randeth ypoR 
his deliverance. If no man come 
in, then the Iudge asketh who ſent 
himto priſon , who is commonly 
one of the Iuſtices of Peaec ; he (it 
| rec 


193 The(ommon-wealth 


hee be there) deliuereth vp the ex. ) 
amination which he tookc of him 
and vnderneach the names of thoſt 
whom he hath bound to giuceui- 
dence : although the MaletaCtour 
hath confeſſed the crime to the Iu- 
fice of rhe Peace , and that it ap- 
peareby his hand and confirmati. 
on, the rwelue men will acquut the 
priſoner , but they which ſhould 
giue euidence pay their Recogni- 
zance. Howhbeitthis doth ſeldome 
chance, cxceptit be in ſmall mar- 
ters, and where the Iuſftice of 
Peace whoſent the priſoner co the 
Taileis away.Iftheywhichbe boiid 
to giue euidence come in, firſt is 
read the examination , which the 
Tuſticeof Peace doth giuc in, then 
is heard (if hee bee there) the man 
robbed what hecan ſay, being firſt 
{worneto ſay the truth , and after 
the Conſtable, & as many as were 
at theapprehenſion of the Malefa. 
our :and ſo many as can ſay any 
thing, being ſworne one after ano- 
ther tofay truth. Theſe bee ſetin 
Auch 
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ſuch a place as they may [ſee the 
Iudges and theTuftices,the enqueſ} 
and the Priſoner, and heare them, 
and bee heard of them all. The 
Iudee after they be ſworne, asketh 
fir(tthe partie robbed, if he know 
the prifoner,and biddeth him look 
. vpon him ; hefaith yea, the priſo- 
1 2c tometimeſaith nay.Thepartic 
Purſujuant giueth good enfignes, 
verbs gratia , I know'thce well 
enough , thourobbedſt me in ſuch 
F a place, thou beated& mce, thou 
| rookeſt my horiefrom me,and my 


F purſe , thou hadſt then ſuch a 
| coate, and ſucha man in thy com- 
A pany : The Thicfe will ſay no, and ' 
c lo they ſtand awhileinaltercation, 


then hetelleth all that he canſay : 
wy after him hkewile all thoſe who 
: were at the apprehenſion of the 
" | priſoner, or who can giue any #- 
G aices or tokens, which ye call it 
” þF our language cuidence againſt the 
/ # malefactour. When theIudge hatin 
heard them fay enough, hee asket!1 
if they canſay any more: It they 

"i {ay 
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fay no, then hee turneth hisſpecch 
ro the Enqueſt , Good men (faith #" 
hee) yeeof theEnqueſt, yee have # 
beard what theſe men ſay againſt 
the priſoner, you haue alſo heard 
whatthe priſoner canſay for him. 
{elfe, hauean eyeto your oath, and 
x0 your dutie, and doethar which 
God ſhall put in your mindes to 
the diſcharge of your conſciences, 
and marke well what is ſaid. Thus 
ſomcrime with one Enqueſt is paſ- 
ſed tothe number of two or threc 
priſoners. For if they ſhould bee 
charged with more , the Enqueſt 
willſay, my Lord, wee pray you 
charge vs with no more, it is c- 
nough for our memory. Many 
times they are charged but with 
one or two, At their departing, 
they haue in writing nothing giuen 
them but the Indictment , the 
Clarke repeating to them to the 
effect of it , and ſhewing more, 
that if they find him guiltie, they 
ſhall inquire what goods, lands, 


and tenements the ſaid perſon had 
at 
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at thetime of the felony commir- 


, ted : and ifthey find any,they ſhal 


bring it in : if none, they ſhall ſay 
io, If they finde him not guilty , 
they ſhall enquire whether he fled 
for thefelony or no. 

And there isa Bayliffe to waite 
vpon them, and to ſee that no man 
doe ſpeake with them , and that 
they haue neither bread , drinke, 
meate, nor fire brought to them, 
but thereto remaine in a chamber 
rogether till they agree. If they be 
in doubt of any thing thart is ſaid, 


-or would heareagain ſomeofthem 


that gue enidence , to interrogate 
them more atfull,or ifany that can 
giue euidence came late, it is per 
mitted that any that is ſworne to 
ſay thetruth may beinterrogated 
ot them to informe their conicien- 
ces. This isto be ynderſtood, al- 
though it will ſeeme ſtrange to all 
Nations,that dovſethe Ciuill Law 
of theRomane Emperours , that 


F for life and death there is nothing 


put in writing butthe Ingitment 
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only. All thereſt is done openly 
13 thepreſence of the Iudges, the 
luſtices, the Enqueſt,the priſoner, ® 
and ſo many as willor can come 
ſo neere asrto heare it, and all De- 
poſitions and Witnefles giuen a- 
loud, thatall men may heare from 
the mouth of the Depoſitors and 
Witneſſes what is ſaid, As of this, 
ſo isit of all other priſoners after 
theſameſort. By that time thatthe 
Enqueſts for the priſoners bee dif. 
patched, it is commonly dinner 
time, the Iudges and Juſtices goe 
todinner, and after dinner doe re- 
rurneto the ſame place: if the En. 
queſtbee not ready for the priſo- 
ners, they goe to ſomeother En. 
queſts of NN; pris, which be ci. 
uill matters and priuate, todriue 
out thetime. The Enqueſts haue 
no ſooner agreed ypon their charge 
one way or other, butthey tell the 
Baylifte,and pray tobe heard,and 
conſidering that they be by them- 
{elues, all this while as priſoners, 
as I faid before, it is no maruaile | 
though | 
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though they make expedition.The 
priſoners be ſent for againe to the 
Barre, the Enqueſt which hath 2- 
grced, is called for, each one of the 
Jurie by his name to which hean- 
{iycreth. Then the Clarke ask<th it 
they beagreed, and who ſhal ipcak 
for them, one or more faith yea, 
he that ſpeaketh for them all is cal- 
led the foreman, and commonly it 
is he thar'is firſt ſfyorne : then the 
priſoner is bidden tor hold yp his 
hand. The Clarke faith vnto him: 
Thouart indited by the nameof 
A. ofuch a place, &c. being there. 
forearraignedthou pleadeſt there. 
to not guilty , being asked how 
thou wouldtt be tried, thou ſaidſt, 
By God and thy Country. Thele 
heneſt men were giuen to thee by 
God andthy Prince for thy Coun- 
try : Hearken what they ſay.Then 
he asketh of the Enqueſt , whar 
tay you? Is he guilty or m—— 
ty? The foreman maketh anſwere 
in one word, guiltie,or ihxtwo,not 
euiltie ; the oneis deadly, the 0- 

K 3 cher 
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ther acquitteth the prifoner. So 
that neither Tudge nor Iuſtice hath , 
to doe, or can reuerſe, alter, and 
change the matter : if they lay 
guiltie. The Clarke asketh what 
Lands, Tencments , or Goods the 
Priſoner had at thetime of the fe- 
lony committed, or atany tinie af 
ter. Commonly it. is anſwered, that 
they knoy. not, nor it ſhall nor 
greatly need, for the Sheriffe is di- 
lgent enough to enquireof that, 
for tis Princes and his owne ad-= 
uantage , and ſo is the Eſcheatour 
alſo, 
Of him whom the twelue pro. 
nounceguiltie , the Indgeasketh 
whathe can ſay for himf{lfe, ifhee 
can reade, he demandcth his Cler. 
ie. For in many felonics , as in 
Theftof Oxen , Sheepe, Money, 
or other ſuch things , which bee 
no open robberies by the high way 
ſide, nor aflaulting one by night in 
his houſe, putting him that is there 
infeare , fich is the fauour of our 
Law, that for the firſt faulrthe Fe- 
ton 
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lon ſhall beadmitted to his Clear- 
Lie, for which purpoſe, the Biſhop 
muſt ſend one with authoritie va- 
der his Scale to be Iudge in that 
matterat eucry Gaole delivery. It 
tiecondeiined man demandeth to 
beadmitted to-his Book, the Iudge 
commonly gjueth him a Pſalter , 
and turncth to what place he will, 
The Priſoner readech fo well, as 
heecan (God knoweth ſometime 
yery ſlenderly,) then heaskcth of 
the Biſhops Commiſlary,, Legit ve 
Clericis ? The Commiſſary muſt 
fay legit or nonlegit , for theſe be. 
the words formall, and our men of 
Law be yery preciſe in their words. 
formall.. If he ſay /egir , rheTudge- 
proceedeth maker for ro ſentence 
of death : if heeſay ox, the Iudge 
forthwith, or the next.day procee-. 
deth to ſentence, which is done: 
by word of mouth onely. Thou 
eA. haſt beene indicted of ſuch a 
felony, and therefore arraigned, 
thou haſt pleaded not guiltie, and 
put thy felfe vpen God and thy 
K 4: Coune 
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Country , they haue found thee 
uiltie, thou haſt nothing to ſay, 
be thy ſelfe, Lawis, thou fnalr 
returneto the place from whence 
thou camelt, from thence thou 
thalt goeto the place of execution, 
therethou ſhalt hange til: thou be 
bee dead. Then hee faith to the 
Sherifte, Sheriffe doe execution: 
heethat claimeth his Cleargie , is 
burned forthwith #n the preſence of 
the Iudges , in the brawneof his 
Hand with a hot iron, marked 
with the letter 7”. for a Thiefe , 
or- CM. for a Man-ſlayer , in 
caſes where Cleargie is admit- 
ted, and is dcliuered to the Bi- 
theps Officer to bee kept in the 
Biſhops priſon, trom whence after 
2 certaize time by another En. 
queſt of Clarkes he isdeliuered & 
ſctat large: but if hebetaken and 
condemned the ſecond time, and 
his mark cſpied, hegoeth to hang- 
ing, Hee whom the Enqueft pro- 
nounccth not guiltie , is acquitted 
forthwith, anddiſcharged of pri- 
ion, 


ce 
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ion , paying the Gaolers fees, and 


if hee know any priuate man who 


purchaſed his Indictment, and is 
abletopurſueit, hee may haue an 
ation of Conſpiracie againſt him, 
and a large amends : butthar caſe 
chanceth ſcldome. 


Cana?” SAVIL 
Certaine orders peculiar to E 9 
land , touching prnſoments of, 


CAalefattors, 


Orany Felony , Man-ſlaugh= 
ter, Robbery, Murther, Rape, 
and ſuch capitall Crimes as touch 
not Treaſon, and /2/am. 1ajeſta- 
{27, we. haue by the Law of Eng 
land no other puniſhment but to 
hang till they bedead : when they 
bedead,cuery man may bury them 
that will \.:s commonly thcy bee: 
Heading, torimenting , dilmem-. 
Dring either arme or legge,, brea. 
King vpon the wheele, empatling,, 
and fuch cruel) torments , as be v= 
E a. ſed .. 
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fed in other Nations by the order 
of the Law, wehaue nat: and yer | 
as few murthers committed as any” 
where : nor it is not in the. Tudges, 
or the Iuſtices power , to agpra. 
uate or mitxigate the puniſhment 
of che Law, but in the Prince one-.. 
ly, and his priuy Counſell , which 
3s martcllous ſeldome done. Yer 
notable murtherers many.times by 
the Princes commandemient after 
they be, hanged with cord tillthey 
bedead, be hanged with chaines 
whiletheyrotin the ayre, 

If the Wife kill her Hnsband; 
fhe ſhall beburned alive. Iftheſer- 
vant kill the Mafter , hee ſhall bee 
Crawneon a hurdle to the. place of 
execution : itis called perir rrea- 

ſon. Impoyfoners, if the perſon 
dicthereof, by a new Law made, 
in King Heprie the Eights time, 
Gall bee boiled te death : but this 
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wound him dangerouſly , yet if 
. death follow not , it is no felony 
by the Law of England , forthe 
Princehath loſt no man, and life 
oughtto be giuen weelay, but for 
lite onely.. 

Andagaine, whetra man is mur.- 
dered , all beprincipals and ſhall 
die, euen he that doth but hold the 
candletogiuelightto the Murthe- 
rers, For mitigation and modera-. 
tion of paines, is but corruption of 
Judges , as wee thinke, Likewiſe 
cormentor queſtion, which is vied 
by the order of theCiuill Law, and 
cuſtome of other Countries, to put 
a MalefaQor to excelſive paine, to- 
make him confeſle of himſelfe, or 
of his fetlowes , or complices , it 
15 not vſed in England, it istaken.- 
for ſerujle, For how can heeſerue 
the Common-wealth as a free man. 
who hath his bodieſo haled or tore. 
mented, if he benot found guilty, 
and what amends can bee. made 
him? And if hee mult die, what 
crueitie 18 3t fo totorment him be- 

fore ? 
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fore 2. Likewile, confeſſton by tor- 
ment is eftcemed for nothing , for 
if he confeſle at the judgement, the 
triall ofthetwelue goeth not ypon 
him : if hee deny the fact : that. 
which heſaid before hindreth him 
not. The nature of Engliſhmen. is 
to neglect death , to abide notor- 
ment : Andtherefore he will con-. 
feſle rather to hauedone any thing, 
yea to haue. killed his owne father. 
than to ſuffer torment : for death 

our Nation doth not io much c- 

Reeme_ as a mcere.torment. In no 

placeſhall you ſee maletaRtors goc 

more conſtantly , more afſuredly, 

and with lefſe tamentation to thei: 

death than in England.. 

Againe, the people not accuſto.. 
mee to fee ſuch cruc}l rorments wil 
pitiethe perſon tormented, and ab-, 
horre the Prince and the Judges, 
who ſhould bringin ſuch erucitic 
amongſt chem,and chetwcluemen, 
the rather abſolue him. There.1s-2n 
old Law of England, that if any. 
43yler ſhallputany priſoner being, 


In 


\ 


' 
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1 his cuſtody to -any torment, to. 
the.intentto make him an appro- 
uer, thatistoſay, anaccuſcr, or 
Tsdex of his complices, the Iayler 
ſhalldiethcreforeas a Felon, And. 


rotay thetruth, to what purpoſe is. 

ic to vietorment ? For whether the 
r- || wmalefactor confcfſe or no,& what- 
1-. locuer hee laith, if the Enqueſt of 
2, || twelue do find him guiltic, hedieth. 
cr- therefore without delay. And the 
h | matefaQtor ſeeing thete is no re- 
'- | mecdy and toatthey behis Countri- 
O mcg, andſ{uchas hee hath hinelfe_ 
C agreed ynto, if they doe finde him 
F, worthy death yeelds for re moſt 
bh part vnto it , and doth not repine, 

but doth commodate- hiniſclfe ro 
= aske meicy of God.. 
i] The nature ofour Nation is free, 
= ſtout haulr , prodigall of life and 
, bloud : but contumely , bcating, 
c ſeruitude, and ſeruilerorment, and - 
iy puniſhment, it will notabides So . 
1 inthisnature and faſhion,our an- . 
7. |: cientPrinces, and Legs/lators haue . 
2s | nouriſhed them as to makethem 
1 &aut-h earted, couragious , and. 
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and Souldiers , not Villaines and 
flaues, and that is the ſcopealmoſt ,, 
of all our policie. 

Therwelueasſooneas they haue 
giuen their Verdict are difniſſed 
to goe whether they will and haue- 
no manner of commodity and pro- 
fit of their labour, and Verdi&, 
but onely doeſeruiceto the Prince 
and Common- wealth. 


a 


CnaP. XXVIII. 


Of Treaſon, and the triall which x 
wed for the. higher Nobilute 


ard B trons. 


Tr ſame order touching triail 
. by Enqueft of twelue men is 
raken in treaſon , but thepaine 1s 
more.craell. Firſt, to be hanged, 
taken downealiue, his bowels ta-. 
ken out , and burned before his 
face, thento bee behcaded, and 
quartered , and thoſe ſet vp in di- 
acrs places. If any Duke , Mar- 
queſle, or any other of thecegrees 
Oz 
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of a Baron, or abouc, Lard of the. 


, Parliament be appeached of'trea.. 


fon, or any other capitall crime, he 


is judged by his Peeres and equals: 
that is, the Yeomanriedoth not go. 


ypon him , but an Enqueſt of the. 
Lords of the. Parliament, and they 
give thcir voice , not oneforall, 
but each ſeuerally as they doe in 


Parliament, beginning at the yon-. 


geft Lord. And tor Iudgeone Lord 
fitteth, who is Conſtable of Eng- 
| land forthatday, The. judgemenr 

once giuen, he Cake his taffe. 


and abdicateth his office. In the 
re there 1s nodifference. 
from that aboue 
WIIten. 
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called Appellation , or Prono- 
cation, to amend the tHAgement 
of ſentence definitiwe , which is 
thowght vninſtly yu 83 cauſes 
Crimizall, 


BY 

210 the enqueſt of ewelue 
AM men doe ſeeme tothe 
AY Iudges, & the Tuſtices 
E IN W to haue gone too vio- 
| _ againſt the euidence giuen 
{Zin matters criminal , either it is, 

Febar ypon {lender evidence they 
'Znave pronounced” him guiltic, 

3 whom the Indges and moſt - part 
2of the Iuftices "*hinke by the eui- 
dence nor fully proned guiltic, cr 


{ » 


281 
Fx 
wo 
2 
4 
TY 


Of that which in other Conntries is- 
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for ſome other cauſe, doethinke 
the perſon rather worthy to liue 
than todie. Thecnqueſt is neuer.' 
theleſſcdifmifled : but when the 
iudpes {nould pronounce tie ſen. 
tence of death vpon the perſon 

found guilty, he will deferre it, 
which 1s called, to repriue the 
priſoner, ( that is to ſay, toſend 
himagaine to priſon) and ſode- 
clarethc matter tothe Prince, and 
obcaineth after a time forthe pri- 
foner his pardon : and as for pro. 
vocation orappeale , which is vied 
fo much in other countries , it hath 
no placein England after ſentence 
given by the twelue , whereby the 
perſon is found guiltie or not guil. 
tie : but', without that repriuing, . 
the ſentence is ſtraight put inex- 
ecution by the Sherife. And ifthey 
eſcape, or die another death, the 
Sherife eſcapeth nor to pay a great 
fine and ranſome at the Princes 
mercie : if having pregnant 'eui- Þ 
dence, neuertheleſle, the rwelue, | 
doe acquit the malefactor, which | 


they. ; 
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they will doſomtime, & cſpecially 
if they percciue cither one of the 
Tuſtices or of che Tudges , or ſome 
other man to purſue too much,and 
coo malitioully the death of the 
priſoner, and doe ſuſpect ſome 
{ubornation of the witneſle, or of 
them whichdoegiuecuidence,and 
ſometime if theyperceiuethe Iudge 
would haue the priſoner eſcape, 
and in repeating the euidence doe 
giue them thereof ſome watch« 
word, But if they doe ( as I haue 
faid } pronounce nov guiltie vpon, 
the priſoner, againſt whome ma. 
nifeft witneſſe is brought in, the 
priſoner eſcapeth : but the twelue 
notonly rebuked by the Iudges, 
bur alſo threatned of puniſhment: 
and many times commanded to, 
appeare.in the Starre chamber, or 
before the priuie Counſell for the. 
matter. Bur this threatning- 
_ Chanceth oftner then theexecution. 
thereof, and the twelue anſwere 
with molt gentle wordes, they: 
did it according to their conſci- 

Ences, 
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ences, and pray the Iudgesto b 
oood vynto them they did asth 
thought right and as they accorded 
all, and-fſo itpaſſetk away for the 
moſt part, Yet I haue ſeenc in my 
time ( but-not in. the raigne of the | 
King now ) that an enquelt for } 
pronouncing oneguiltie of treaſon 
contrarte to ſueh evidence as was þ 
brought in, were not onely impri- | 
ſoned for a ſpace, bura huge fine | 
{et vpon their heads, which they 
were faine to pay : Another cn- 
queſt for acquiting another , beſide 
paying-a fine money, put to open 
ignominie and ſhame. But thoſe 
doings were cuen then of 'many || 
accounted very violent , tyranni. Þ| 
cal, and contrary to the libertic Þ. 
and cuſtome of the Realme of | 
England. Whercfore-ir commeth | 
very ſeldome in vie, yet ſo much at {# 
a time the enqueſt may be corrup- 
ted, that -the Prince - may haue 
cauſe with iuſticeto puniſh them: #7 
For they are men, and ſubieR ro 
corruption & pattiality , as others | 


- 
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hat remedie is , if ſentence bee 
thought vnnly gincn, 


m =, | 

1 px cauſes ciuill there js another : 
c,, | Zorder for if after the matter be 
”"* pleadedto tae iſſue, and thetwelue 


mcn thereupon impanelled, the 


wy | euidence brought and pleaded be- 
5ne | £0re them on both parties , the 
hey | twelue ſeeme to bepartial, and to 


haue giuen ſentence contrary to the 


en-| ©: 

Ge © cuidence ſhewed vnto thein, the 
pen partie grieued may bring againſt 
ole | *Þ<1m, andthe party for whom the 


ſentence is giuen,a writ ofattaint : 
| and whereas before ypon the firſt 
| queſt comonly they ſhall be Yeo- 
men now vpon this attaint muſt 
| ooefoure and twentie Gentlemen 
I ewelling within the ſhire , and 
? tweluc at the leaſt of the hundreth 
; where the land lieth., The matter 


4 


"_ [: is pleaded againe bcfore the ſame 
to Þ Iudges. The party defendant is nor 
_n | oncly now he who claimeth the 


y lang 
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land, ,but alfo all andeuery ofthe 
Yeomen, who by their yerdi& di 
ome it him. 

There muſt in the attaint no 
more euidence be brought in, but 
onely that which was brought in 
and alledged before the firſt en- 
queſt, And if this ſecond en- 
queſt of foure and twenty Gen- 
tlemen do adiugde asthe firſt did, 
the Plaintife fhall not onely looſe 
the land, butalſopay a fine to the 
Prince, and damaves tothe par= 
tie, If this ſecond enqueſt doe find 
that the firſt enqueſt haue gone 
partially, and againſt the euidence 
brought in beforethems, the firſt 
enqueſt is called attainted, and ac 
counted as periured and infamed, 
ThePrince hadbefore, the waſt of 
all landes and'poſſefſions with os. 
ther puniſhments, which at this 
preſent by a law madeby Parlia. 
ment in the time of King Hexry 
theeightis aboliſhed and now by 
that law;or at of Parliament, be- 


fide other puniſhmem , each of 
che 


vw FF 0 * 
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Phe queſt attainted payeth vnto the 


Princeand partic, fiuepound, ifit : 
be vnder forty pounds : and ifa- 
boue, then twentiepounds, At- 
taints bee yery ſeldomepur'in yre, 
partly becauſe rhe Gentlemen will 
nor meete to {launder and deface 
the honeſt Yeonien their neigh 
bours : ſo that ata long time, they 
had rather pay ameane fine then 
to appeare and make the enqueſt. 
And in the meane time they will 
intrcate ſo much as1n them lyeth 
the parties to come to ſome com- 
poſition and agreement among 
themleluesas lightly they do , ex- 
cept either the corruption of the 
enqueſt be roo euident or the one 
partie is too obftinate and head- 
ftrong. And iftheGentlemen do 
appeare, gladlier they will cone 
firme the firſt ſentence], for the 
cauſes which I haueſaid, then goe 
againſt it. Bur ifthecorruption be 
roo much cuident, they will nor 
ticke to attaintthe firſt enqueſt : 
yet after the Gentlemen -hauc 
; -attzanates 


v 
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2:tainted the Yeomen , before the 
ſentence bee giuent by the Iudg 
(which ordinarily for a time is de. 
ferred ) the parties be agreed , or 
one of them bedead, the attaint 
ccaſcth, 

Ifany time beforetheſentence be 
given orput in execution , tnere 
pe ſound fome ſuch error 'in the 
writ , it theproceſle orforme { as 
eur lawyers be very preciſe and 
curious of their formes.) that it 
may be reuocable, it is brought a 
freſh to the diſputation by a writ 
of error, avd all-that is donere- 
werſed, but that is common to all 
other Countties , wherethe cjuil 
law is vied, which they . call 
de nullitate proceſſus , and ſer. 
weth both in England and in 
other places aſwell in cauſcs 
criminall , as ciuill. Other kinde 
of Appellationto reuoke proceſſes, 
and to make then; of ſhort, long; 
oflong infinite : which is vicd þ 
theciulilaw, we have not IN gur 
common law of England. By fi'p- 
Plica. 
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” plication to the Prince, and com- 
plaint to the Chancellour ypor 
{uppoſall of lofle, or lackeofthe 
euidence, or too much fauour in 
the Country, and power of the 
aduccfary, there isour Countrey , 


as well as theirs both ſtopping and 

prolonging of Tuſtice. For what 
he yill not buſie-heads and lovers of 
as | trouble, neuer being ſatiſfied, in- 
nd | uentinany Country to hauetheir 
ir | defire, which is to yexe their 
= neighbours, and to Liuealwaies in 
rit diſquiet? Men cuen permitted of 
my God like flies, and lice, and other 
all vermin, to diſquiet them who 
nil would employ themfelues vpon 
all | better bufines and more acectiien 
r. | for the Common-wealth. Thee 
in | men arehated , andfeared oftheir 


ſes Þ neighbours, loued and aided of 
de Þ them which gaineby procefle,and 
es WY waxefatby the expence andtrou- 


* ble ofother. Butas theſe men or- 
by © Ecinprily ſpend cheir owne thrift, 
ur Þ and make others againſt their 
'P- wils to fpend theirs tis lumetime 


I. be. 
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beingthroughly knowne, they a. 
not onely live by the lofle like cuil 


husbands , but beſide rebuke and ' 'A 


ſhame, by the equitie of the Prince 
and Courts ſoucraigne, they come 
to be extraordinarily puniſhed , 
both corporally, and by their 
purſe, which thing in my mindeis 
as royall and princely an act, and 
ſo beneficiall to the Common- 
wealth as in ſo ſmall a matter a 
King or Queene candoe , for the 


repoſe and good education of their 
lubiects, 


Cuaa” Ih 


Of that which in England is called 
appeale , in other places accu- 
ſation. 


T: any man hath killed my fa. | 
F. ther, my ſonne, my wife, my $ 
brother or next kinſman, 1 haue 
choiceto cauſe him to be indited, F 
giuing information to the enqueſt F 
of enquirie, (although he chance þy! 

[& 0) # 
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to eſcape the Conſtableor Tuſtices 
hands and theretere notto beap- 


prehended ) and thergupon- to 


e procure him to be outlawed, or 
e elſe within a yeare and a day L 
'» | may enter my appeale, that is, 
ir | mine accuſations againſt him: It 
= 8. began firſt topuriuc him by in- 
id | formation er denunciation to en- 
1- þ ditement, I am now no partie bur 
2 | thePrince, who for his dutieto 
he | Godandhijs Commonewealth and 
ir ſubjects, mult ſee tuſtice executed 


aoainſt all maletators and of- 
| fenders againſt the Peace , which 
= is called Gods and his , and doth 
in ſuch manner as I haueſaid be.. 

2d | foie. IfT leaue that and will ap-. 
us. | peale, which is, profer my accu. 
S {atioh againſt him who hath:done 
ro me this jaiury , the defendant 
a. hath this aduantage to put him-- 
vy ® - felfetotheTury , whici is, cothar 
ue ® which before is ſaid to nave than 
ed EF iffue and triall by God and hi: 
| Country, whereof the faſhion L 
hauc at largedeclared : or tode- 
]. 2 mand 
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mand the triall by battaile, where- 
in both the parties muſt either 
combate in perſon , or elſe finde 
other for them , who becalled in 
our law Champions,or Campions, 
ſome docenterprete them df8ayras, 
becauſe they beemen chofen, fat, 
lukie, fit for the ſeate, or as the 
French doe terme them eAdroilts 
aux armes. Which fight it out by 
poroueyia, or asnow they doe call 
it dx#ellam ,or the Campe, which 
ſhall haue a1l things equall : but 
according as CHars giueth the 
victory, ſo the Law is audgcd, 
the oneasprrattnsrers, the other 
as calummiator , tolufferthepaine 
of death. So that by the great af- 
fiſe there is no appellation bur 
death or lifeto the defendant , but 
this ismoredangerousand equall, 
for the one or the other muſt 
dic. ; 
So is itnot in thegrand afſiſe, 
for the rex or defendant isoncly 
in danger of death Short it 2s, 
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rellis ended , or ſooner, who larly 
the better fortune. T hat ſeecmeth 
very militarie ( as in manner all 
our pollicy of England ) and to 
haueas ſmallto do with Lawyers, 
25 with Phiſitions, quickly to 
diſpatch, and for thereſt to teturne, 
each wan to his buſincfletolerue 
theCommon-wealth in his voca- 
tion, The Popes of Rome,and men 
of the Church, wlo of long time 
haue had dominion in our con- 
ſciences ,and would bring things 
to a more moderation, haue much 
deteted this kinde of triall and 
1ndgement, as reaſon is cuerie man 
miſliketh that which is not liketo 
his education , and cold reaſo- 
ning by Theologic and Philoſo- 
Phie : they (Ifay ) much miſlike 
many things done neceſſarily itt 
hote pollicy. 
* At the leaſt a Commonyeatſti; 
milictarie mvſt aduenture many 
taings to Kkeepeit in quier, which 
cannot ſ{ceme 1o preciſely good to 
them which diſpute thereof in the 


L 2 ſha- 
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ſhadow and in their Rudies, How. 
ſocuer it be, this brfeerriall a 
longtime hath beene vied. So that 
at this time we may rather iceks 
the experiences of it out of Gur 
Hiſtories of time paſſed, then of 
any view or fight thereof, of them 
which are now taliue. Neuerthe- 
lefle the Law remaineth (till, and 
is not aboliſhed , aad if it ſhall 
chance the murtherer or man. 
{layer ( the one we call him that 
lieth int waite,, and as they terme 
it in French de guie appendant, 
Lilleth the man, the other by ca - 
fuall falling out and ſ6daine de- 
bate and choler doth the fame 
which way ſoeuer it bedone ) if 
he that hath flaine the man hath 
his pardon of the Prince as oc- 
caſton orthe fauour of the Prince 
may fo preſcnt that he may have 
it, yet thepartie grieued hath theſe 
tivo remedies, Ifay to requirc 1u- 
Nice by graund affile , or battle 
ypon. his appeale and priuare re- 
yenge, which-is not denicd tim. 
APC 
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And- if the defendant either by 


great aſhſe or datraiie be conuin-. 
ccd vpon that appeale , hee ſhall 
die, notwithſtanding the Princes 
pardon. So much fauourable our 
Princes and the layy of our realme 
15 to tuſtice and tothe puniitunent 
of bloud violcutly ſhed, 


Me — 
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Of the (ourt of Starre-chamber» 


fem is yet in England ano- 


tier Court , of the which that 
I can vnderſtand there is not the 
like in any other Countrey, In 
the Termetime (the Terme time 
as I have heretofore ſhewed, I call 
thetime and thoſe daies whenlaw: 
js exerciſcd in Weſtminſter Hall, 
which as I. hauc ſaid, is but at 
certaine times agd Termes) euery 
weeke once at theleaſt (whichis 
commonly on Fridates,and Wed. 
nefdaies ; and. the next day after 
thar 
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thatthe Terme doth *nd) the Lord 
Chancellour , and the Lords, and 
ether of the Priuie Counccll , fo 
many as will , and other Lords 
and Barons which bee net of the 
privie Councell, and bec in the 
Towne, and theIudges of Eng- 
land, ſpecially the ' two chicte 
Tudges , from nine of the clocke 
till it be eleuen , doe fit ina place 
which is called the Starre cham - 
ber, either becauſe it is full of 
windowes , or becauſe at the firſt 
all the roofe thereof was decked 
with Images or ftarres gilded. 
There is plajnts heard of riots. Riot 
is called in our Engliſh terme 
or ſpeech, where any number is 
aſſembled with force to doe any 
thing : andic hadthe beginning, 
becauſe that our men being much 
accuſtomed either in forraine wars 
in France, Scotlid,or Irelad or be.. 
ing overmuch exerciſed yith ciuill 
warres within the Realme (which 
is the fault that jfalleth ordinarily 
amoneglt bellicous Nations) whe: - 
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by men of warre, Captaines and 
Souldiers become plentifull: which 
when they haue no externe ſeruice 
wherewith to occupie their buſic 
heads and hands accuſtomed to 
fight and quarrel], muſt needs ſeek 
quarels and contentions among(? 
themſclues , and become ſo readie 
to oppreſſe. right among their 
neighbours , as they were wont 
before with praiſe of manhood to 
be ia refilting iviury offered by 
their enemies, So that our Nation . 
vied heereunto, and ypon that 
more inſolent at home, and not 
cafie to he gouerned by lawand 
politicke order, men of power be- 
ginning many frates, and the. 
ttkronger by factions and partics 
offering too much iniurie to the 
weaker, were occaſions ot making 
good lawes. Firit of retainers, 
that no man ould haucaboue a 
mumgecr 11 is Livery or retinue, 
rien of the enqQuiric of routs and 
r;0:5 at euery Scliions, and oithe 
ew vhereby it is prouided har if 
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any by force or by riot enter ypon 
any poſſeſſions, thi Tuſtices of the 
Peace ſhall aſſemble themſclues, } 
and remoue the force, and witir- |, 
in certaine_ time. enquire there- 
of, | 

And further becauſe ſuch things 
are not commonly done by the 
meane-men , buc.ſuch as bee of 
power and force, and benotro be | 
dealt withall with euery man, nor 
of meane Gentlemen : if the riot be 
found and certified to the Kings 
Counfell, or if .otheryriſe it bee 
complained ofthe party isient for, 
and he muft appeare inthe Starre- 
chamber : ſecing ( except the pre- 
#nce of the King onely Jas it were 
the niajeſtic of the whole Realme 
before him , being neuer ſo tour, 
hee will be abaſhed : and being 
called to anfwere as he mutt come 
of what degree focuer he be ) ze 
thall be ſocharged with fuch gra- 
uitie, with ſuch reaſon , and te- 
monſtrance , and of thofe chief: 
perlqnages of England:, one after 

ano- 
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another handling him onthart ſore, 
that what courageſocuer he hath, 
his heart-will fall ro theground, 
and ſo much the- more, when ifhe 
make not his anſwerethe better, 
as ſcldome heecanſo in open yio- 
lence, he ſhall be commanded ta 
the Fleet, where he ſhall bekept in 
priſon in ſuch ſort as theſe Iudges 
ſhall appoint him, and lie their 
till hee bee wearie aſivell of the 
reſtraint of. his libertie, as of the 
great expences ,. which hee muſt 
there iuſtaine , and for a time bee 
forgotten, whiles after long ſuic 
of his friends, hee will be giad to 
be ordered. by reaſon. . Sometime 
25his deſerts be, he payeth a great 
fne to the Prince, befides great 
colts and dammages to the partie, . 
and yet the matter ywherefore he 
attemptcd this riotand violcnes, is 
remitted to the common law. Fog 
that is the effect ofthe Court:, to 
bridle: ſuch ſtout! Novilemen , or 
Gentlemen which would offer 


wi one by force ro any manner of 
men, 
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men, and cannot becontent to de- 
maund or defend the right by or. 
der ofthe law. This Court began 
long before, but tooke augmenta- 
tion and authoritie at that timc 
that Cardinall Wo//zy Archbiſhop 
of Yorke was Chancellourof Env- 
land, who of ſome. was thought 
to hauefirſt deuiſcd that Court, be 
cauſe that he afterſome intermil- 
fion by negligence of time avg- 
mented the authoritic of it, which 
was at that time maruclous ne- 
ceflarie todoe,to reprefletheinfo- 
lencie of the Noblemen and Gen. 
tlemen ofthe North parts ofEng- 
land , who being farre from the 
King and theſeat of juſtice , made 
almoſt as it were an ordinarie 
warre among. themſelues, and 
madetheir force their Law, ban- 
ding themſclues with their Te- 
Bants, and Seruants, to doe or re- 
venge iniury one againſt another 
as they lifted. This thing ſeemed 
not ſupportable to the Noble 
Prince Henry the eight : and 
' ſending 


of ENGLAND, 229 


ſending for them one after another 
to his Court, to anſwerebeforethe 
perſons before name, atterthey 
had had remonſtrance ſheyweg 
them of their euill demeanour,and 
beene well diſciplined, as well by 
words as by fleeting a zyhile, and 
thereby their purte. and courage 
ſomewhat aflwaged, rhey began 
to range themſclues in order, and 
to vnderftand that they had a 
Prince who would rule his ſub- 
ies by his law and obedience. 
Sith that time, this Court hath 
beenc in more eſtimation, and is. 
continued ro this day in manner 
as I haueſaid before, 

T heIudges of this Courtare the 
Lord Chancellour,the Lord Trea- 
furcr, all the Kings Maic{tics 
Counfell , the Barons of this 
Land. 

The officers thereinarea Clark, 
three Atturnics, an Examincr. 

The Clarke keepeth the re- 
cords, rules, entries , orders, and 
decrees, made inthis Court, : 

The 
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The three Atturnies are- the 
plantite;, and* for the defendant 
to. frame their complaints, and 

3nfweres, and make the matter 
aptto be heard for the Lordes. 

The Examiner taketh the depo- 

fitions of- the witnefles of both 
ſides , to the proofe or diſproofe of 
the cauſe. 
; The order of procecdingto iudg- 
ment is] by affent of yoyces, and 
open yeelding their rind inCourr, 
the maior part being preferred for 
{cntence. 

The puniſhment moſt vſuall, is 
impriſonment, pillory , a fine, and 
many times both fine and j impri- 
lonment. 

The proceſic ina ſubpena,an at=- 
cachment, a- proclamation of re. 
bellion, anda commiſſion ofrebel. 
lion. 

This Subpena is inmanner of a 
libell or precept. 

The Proclamation and com- 
mmtion of rebellion ferueth when 
tec partic is. ttubborne , hauing 
made 


ef ENGLAND. 23% 
made contewpr, and commeth not 
in by the former proceſle, 

The Meſlcngers of this Tourt 
are the warden of the Fleete : or 
the Sergeants at Armes, 

The matters belonging moi? 
commonly, are by ſtatutes, as is 
takenyaway of maids within age 
mar parents or onarcdians will. 
See Annoeg & 5. Phil & Mariae 
cap. 8. All notableforgertes,coun- 
tertetting letters or priuie tokens, 
See Hen. »1nn0,33-cap.1-tAn5» 
Eliz.. cap. 11, flandering of No- 
bles, and feditious neywes. Sec R.2e 
Anno. cap.y. Anno. 1. 2.Phi, 
& Marte cap 22/7102. 3: Clthds 
cap. 7. All notable riors and vti- 
lawfull affſemblies. Sec a4»n0. x. 
Eliz,. cap. 17. And all theritles of 
Ryots in Raſtals Abrideciment, al! 
notable deceits, and al] kind wt 
couſenage,&cs 
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Of the (ourts of Wards 
and Liacries. 


"TE whom wee calla Ward in 
England, is called in Latine þ 
prepiins , and in Greeke Gppaver. 
The Guardian is called in Latine 
rztor, in Grecke t@t7powis, A 
Ward or Infant is taken for 2 child 
'n baſeage, whoſe Father is dead. 
The Romans made two diftincti= 
ons, Pupsium Gf minorem, the one 
1ourteene yeereold , theorher was 
accounted from thence to frueand 
trenty. And as pupilus had tuts- 
Yer, 10 minor had caratores, till 
tee came to the age of five and 
5 O 
:wenty. Theic Tutors or Curators 
"vere accountable for the reuenues 
ofthe Pupils, and Minors Lands, 
and-great prouiſion , and many 
1L.2wes and Orders bee made for 
toem in tlic Bookes of the Ciuill 
Law forrendring juſt and true ace 


Ce 
CORNtS, So thit tobca Guardian 
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2 2: Tutour was accounted among 
= them to bea charge or trouble , 4 
:; thing fubje&t to» much incum- 
| brance and imall profit, fo that di- 


Vers MeaBGcs were fought for, to 
excuſe nien from it, With ys this 15 
cleane contrary, for it is reckoned 


' a profit to have a Ward. Forthe 


Lord of whom theward doth hold 
the land, fo foone as by the death 


of the Father the childfallethlward 
: ynto him, hee ſeizeth ypon the 


body of the Ward, and his lands, 


7 of which _ hedoth nouriſh 


the Ward ) hce taketh theprofits 
without accounts. And beſide that: 
offering to his Ward conuenable 
marriage without diſparagement 
before the ageof one and twentic 
yeares if it bea man, of fourtcene 
if it be a woman. Ifthe Ward re- 
fuſcto take that marriage , heeor 
ſhe muſt pay the valuc of themar- 
riage, Which is commonly rated 
according to the profit of his 
Lands. All this while Ifpeake ofs 
tat which 1s called in French 


garde 


- garde noble, thatis,of ſuch.as hold 
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tands of others by Knightsferuice, | 
tor that is another kind of ſeruice, 
which weecallin French gard re. | 
'rrier, wee call it gard #n ſocage, 
thatis, of ſuch as doe nothold by | 
Knights Service, but bytenurcot |! 
the Plough, This Wardſhip fal. | 
leth to him whois ncxt of the kin, |'- 
and cannot inherir the Land ofthe 
Ward, as theVncle by the Mo. 
thers ſide, if the Land doe del- 
cend by the Father , and of the 
Fathers fide, if the Land do? 
deſcend by the Mother. This 
Guardian is accountable for the 
reuenuesand profits of the Land, 
as the Tutor by the Ciuill Law to 
the Ward or Pupill fo ſoone as hee 
is full of age, 

The man is not out of Wardſhip 
by our Law till one and twentic 
yeare old, from thence hee is rec= ( 
koned of full age , as well as in 
the Romane Lawes at fiuc and 
twentic, \ 

The woman at fourtcene is out ; 
OL 
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Zof Ward, for ſhe may bauca Hu(c. 
, band able co doe the Knights Ser. 
?uice, ſay our Bookes, And becaute 
{our Wiues bc in the power {as 1 
ſhall tell you hereafter ) of their 
* Husbands , 
ſhould be in two diners guards. 


it is no reaſon ſheet 


Many men doe eſtceme th:s 
Wardſhipby Knights Seruice yc- 
ry vnreaſonable and vnjuſt , and 
contrary to nature, that a Free- 
man and Gentleman ſhould bee 


; bought and {old like an Horſc or 


an Oxe, and ſo change Guardians 
as Maſters and Lords : at whoſe 
goucrnment not- onely his bodie 
but his lands and his houſes ſhould 
be, to be waſted and ſpent without 
accounts, and thento marry atthe 
willof him, who is his naturall 
Lord,or his wikyho hath brought 
him to ſuch as hee likes not perad- 
venture, or elſe to pay ſo greata 
raniome. This is theoccafion they 
fay, why many Gentlemen bee fo 
euill brought vp touching vertue 
and learning , and. but onely ia 
| dain=. 


4 
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daintinefſe and in pleature : and 
why they be marred very yong, 
and beforethey be wife, and many | 
times doe not greatly loue their 
wiucs. For when the Father is 
dead, who hath the naturalcare of 
his childe, not the Mother, nor 
the Vncle, nor thenext of Kinne, 
who by al reaſon would hauc moſt 
naturall care for the bringing vp Þ 
of the Infant and 17:07 , , we | 
Lord of whom he holdeth hisland | 
in Knights Service, beitthe King 
or Queene, Duke, Marqueſle, or 
any other, hath thegouernment of 
his body, and marriage , or clic 
- who that bought him at thefittt, 
ſecond, or third hand, ThePrince 
as hauing ſo many, muſt needs giue 
or ſell his Wardes away to other, 
and ſo he doth:Other do bur;ſceke 
which way they may make moſt 
aduantage of him, as of an Oxe, 
orother Beaft, Theſe all (fay they) 
baueno naturall care ofthe Infant, # 

bur of their owne gaine, and cſpe- * 
Gially the buyer will not ſuffer his | 
| Ward | 


and | 
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| Ward to takeany great paines, ei. 


ther inftudic or any other hard. 


# neſle, leſt he ſhould beſickeand 
Z dic, before hcc hath married his 
7 Daughter, Sifter , or Couſin, for 
; whoſe ſake hee bought him , and 
| then all his money which hee paid 
- for him ſhould be loſt, So hewho 


had a Father which kept a good 
houſe, and had all things in order 
w maintaine it , ſhall cometo his 
owne, afterhe is out of Wardſhip, 
Woods-dccayed , Houſes falne 
cowne, ftocke waſtcd and gone, 
Lands lent forth , and plowed to 
the barren, and to make amends, 
ſhall pay yet one yeares rent, for 
relicfe, and ſue ozſter le maine, be- 
fdeother charges , ſo that not of 
many ycares , and peraduenture 
neuer hee ſhall be ableto recouer, 
and cometo the eſtate where his 
Father leftit, Thisas it is thought 
was firſt granted vpon a great ex- 
treniitie to King Henry thethird 
tor atime ypon the warre which 
he had wich the Barons,and aftcr- 
ward 
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ward increaſed, and multipliedzoffi 
more and more perſons and price. 
ances, and will bee the decay of 
the Nobilitie and libertic of Eng.} 
tand, Other againeſay,the Wardj* 
hath no wrong, for either his Fa.| 
cher purchaſedthe Land , or it did: 
not diſcend ynto him from his]: 
Anceſtours with his charge. And}! 
becauſe hee holdeth by Knights}: 
Seruice, which is inarmes and de-| 
fence, ſeeing that by age hecannot}- 
doerhat whereto hee is bound by 
the Land, itis reaſon hee anſiverc 
that profit tothe Lord, whereby | 
hec may haue as ablea man to doe 
the ſeruice. The firſt Knights in | 
Rome, thoſe that were choſen E- 
quites Romans had equunms publi- 
cum , on which they ſerued, and 
that was atthe charge of the Wi. 
dowes and Wards as appeareth by 
Titrs Linirs , becauſc that thoſe 
perſons could not due bodily fer. 
uice to the Common-wecalth, Y 
Wherefore this is no new thing, 
but realonabvle in that moſt = i 
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Common-wealth, and to thepru- 
dentKing Seruin T ultns. As for 
the education of our Common- 


Eng. wealth, it was at firſt A#/irarir, 
Vardj7 and almoſt inall things the ſcope 


S Fa. 


it didl 


my 
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and defignethereof is Hilitarze, 
Yet it was thought moſt like, that 
Noblemen , good Knights, and 
great Captaines , would bring vp 


- their Wards in their owne feates 
|: and yertues, and then marry them 
' intolike race and fiocke, where 
: they may findeand niakefriends. 
- Whocanbetter looke to the edu- 


& cation, or hath better $kill of the 
= bringing vpof a Gentleman, than 


hee who for his higher, Nobititic 
hath ſuch a one to hold of him by 
Knights Seruice, or would docit. 
better then hethar looketh or may 
claime ſuch Seruice of his Ward, 
when age and yeares will make 
him able to doe. That which is {aid 
that this manner of Wardſhip be. 
gan inthetimecof King Henr:ethc 
third , cannot ſeeme true. For in 
Normandic and other places of 

Franct 
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Exance the {ame order is. 


And that Statute made inKing 1 


Henry the Thirds time couching 


Wards, to him that will weigh i Þ 
well may feeme rather a qualitica. 
tion of that matter , andan argu. ji 
ment that thefaſhion ef Ward{hip |! 
was long before: but of this mat. | 


tcran other tinie ſhal be morecon- 
uenient to diſpyee. This nay uf. 
ficeto declar manner of it, 
The Tudge in this Courtisthe 
Maſterof the Wards. 
Officers are the Atturhieof the 
Wards forthe King. 


ThneSurueyor, the Auditor,the 


Treaſurer, the Clarke , two com- 
mon Atturnies, inferiour Officers, 
alſo Mcflengers, and Purſujuants, 

The Atturxnie for the Wardes is 
alwayes forthe Kings right, and 
aſltant with the Maſter of the 
Wards. 


TheSurueyor is hethat harh the 


allowing of eucry Liuery that is 

iced ort, 
The Auditor takeththeaccount, 
and 
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and-cauſeth Proceſſe to be made. 

The Treaſurer recejueth the mo. 
ney due to his Majeſtic. | 

'TheClarkeis writer of the Re. 
cords, and writer of the Decrees, 
Procefles, and Orders of tlic 
Court. : 

The matters of this Court arc 
all benefits that may come ynto his 
Majeſtie , by Guard, by Mar- 
riage, Pricyueer, < :aſin, andRe. 
liete. 

The generall Proceſſe in this 
Courtis a Commilfion, a Ptoceſic 
inmanrerofa Proclamation, wai- 
ning.the partie or parties to ap- 
peare before the Maſter of the 
Wards. Moreſpeciall Proceſſe be- 
longing tothis Court, area Dien 
claufit extremum,a Dexcenerunt, a 
melins inquirendnn , a Datumeſi 
nobs intelligi, a Que Plara, Of 
the natureot theſe, ſee Sramfords 
Booke of theKings Prerogatiue. 

Out of this Court are the Liue- 
rics fued , and committed to the 
Ciarkesof the Petty Bagge, Offi 

| M ccrs 
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cers in the Chancery. 
When the heire hath proued his 
age, and ſued his Liuery, then hee 
muſt doe homageto 1m that 
| 15 the Deputy ofthe Princefor that 
| purpoſe , and then muſt pay a fine 
or fee tothe Lord Priuy Seale. 


—_—_— 
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| i Of the Duchie Court. 


TY [He Duchic Court of Lanca. 
ſer is alſo the Kings Court 
of Record. In it are holden all 
Pleas reall and perſonall , which 
concerne any oftheDuchielands, 
now in his Maieſties hands and 
parcellof the Crowne : but ſerued 
in Court and juriſdidtien, 

The Iudge in this Court is the 
Chancellor , aſſiſted by the Attur. 
nicoftheDuchiefor the King, the 
Clarkeof the Court, djucrs Sur. 
ucyors , two common Atturnies, 
divers Auditors, two Aſſiſtants, 
the Sergeant of his Majcttie. 

The 


of ENGLAND. 242 
The Chancellour is a Tudge of 
the Court, to fee Iuſtice admini. 
ſired betweene his Majeſty and his 
SubjeRs, and betweene partie and 
partie, Es 

The Atturnie is to maintaine the 
Kings,and is aſſiſtant tothe Chan. 
cellour,and ſheweth him what the 
Lawis. | 

The Clarke keeperh the Rolley 
and Records,and maketh thePro. 
cefle. 

TheSurueyours are divers : one 
more princpall : they ſuruey the 
Kings land within the Duchie, 

The: Auditours are diuers : one 
more principall : they are toac. 
count and make the Order of the 
receits within the Duchiec. 

Thecommon Atturnies are for 
the Suitors that haue cauſe in ati« 
on within the Court, 

"The a(ſiſtantsaretwo Tudges at 
the Common law that areto aide 
themin difficult points of layy , 

The Sergeant tor che King, is a 


| learacd Counſaitour, appointed to 
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. bee of his Majeſtics Counlell for 


TE —— 


bisright. 
There is alſo belonging to this 
Courta Vice-chancelour, that ſer. 


ueth' for the County Palatine of 


Lancaſter, hemaketh all original! 
Procefies within his libertic, as 
doth the Lord Chancelour of Eng. 
land for the Chancerie, 

The Procefleofthe Countic Pa. 
latine, is a S#b pena , as inthe 
Cliancerie. * 


© >» —w—_ 
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Cna?rP. VII, 
The Court of Requeſts. 


His Court is the Court whet- 
in all ſuites made .to his Ma. 
jeſtic by way of ſupplication or 
petitionare heard and ended, nci- 
ther ſhould it hold plea of any 
matters thenſuch. And this is cal. 
led the poore mans Court, becauſe 
there he ſhould haue right without 
paying any money : and it is called 
altocthe Courtoi Conſcience, 
The 


{ 
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The Iudges in'this Court arcthe 
Maſters of Requeſts, one for the 
Common Lawes, theotherfor the 
Ciuill Lawes. 

The Officers ihthis Court, are 
theRegiſter, the Examiner, three 
Atturnies, one Meſſenger or Pur-- 
{ujuant. 

TheExaminer is hee that oppe= 
ſeth the witneſſes by oath, and te- 
cordeth their depoſtions. «+, 

The Atturnies ſerue for the 
Plaintiffeand Defendant to frame 
their complaints and anſweres, 

The Purfujuant is an Officerin 
this Court , to bring any man be- 
fore the Tudges whom they ſhall 
name. | 

The matters inthis Court atthis 
day , are almoſt all ſuites that by 
ur 4.4 of equitie or ſupplication 
made to the Prince, may bee 
brought beforerhem : properly all 
poore mens ſuites; whichare made . 
to his Majeſtic by ſupplication. 

The Proceſſes mthis Court, ate. 
a priuy Seale, Proclamationofre- 
bellion, -M The. 
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The nature of theſe Procefles is, 
as was ſaid before in the Ceurt of 
StarreChamber. 


———— 2 


—w 


Cnar, VIEL. | 
Of Wines and Marriages. 


U Krogh iues in England beasI 
ſaid in poteFtate maritormn-, | 
ot that the Husband hath vite 
ac neci poteftatems, as the Romans |- 
had inthe old time of their chil- | 
dren, for that is onely in thepower Þþ 
ofthePrince, and his Lawes, asT 
hauefatd before, but that what- 
foeuer they haue before marriage, 
asſoone as marriage is ſolemnized 
is their husbands, I meane of Mo- 
| ney, Plate, Tewels, Cattaile, and 
" | | gar AprYIBIgR:» For as for 
and: and heritage followeth'the 
fucceſſion;,' and is ordered by the 
Law, asT ſhall fay hereafter : and 
whatſocuer they getafter mariage, 
11M they get to their husbands. They 
TH | neither &an giue norfell any thing 
© | ; ; E1TNer 
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either of their Husbands or their 
owne. There is no moueablething 
is by the Law of England 6onſtan- 
ts matrimonto, but as peculinn. 
ſernt ant familias and yetin mouce 
ables at the death of her Husband 
ſhe can claime nothing, bug as ac- 
cording as he ſhall wi'lby his Te- 
ftamene, no more then his ſonne 
can : all thereſt is in the diſpoſi- 
tionof the Executours , if hee die 
teſtate. Yet in London and other 
great Cities they haue that Law 
and cuſtome, that when a man 
dicth , his 'goods beediuided into 
three parts. Qnethird part is im- 
ployed vpon the buriall and the 
bequefts, which the Teſtator ma- 
kerth in his Teſtament. Another 
third paxt the wife hath as ber 
right, and the third partis the due. 
and right of his children, equally 
to be diuided among them.So that. 
a man there can: make Teſtament -- 
but of one:third of his goods: If 
he die intefate,the Funerals dedu 
cted,the goods be equally _— 
C- 
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berweene rhe wife and children. 


By the common Law of Eng-. 


iand ifa man dieinteſtate; the Or. 
dinary ( which is the Biſhop ty 
common. intendmeat_ ſometime 
the Archdeacon,Dean,or Preben.. 
darie, by priuiledge and preſcrip-. 
tion, doth committhe adminiſtra-. 
tion.of the goods to the Widow 


or the child,or next kinſman of the 


dead appointing out portions to 
{ſuch as naturally it belongeth vn- 
co, and the Ordinary by common 
vnderſtanding , hath ſuch grautie 
anddiſcretion as ſhall be P for io 
abſolute an authoriS$e for the moſt 
part , following ſuch divifion as 4s 
vied in London , cither by thirds 
or halues. Our forefathers new] 
conuerted to the Chriſtian faitte, 
had ſuch confidence in their Pa- 
ſors and inſtructors, and rooke 
themto be men of ſuch conſcicnce 
that they committed that matter to 
their diſcretion : and belikeat the 
firſt were ſuch as would ſceeke 10 
Private prof tothemſelues there- 
by: 


( 
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by:that being once ordained hath 
{till fo continued. The abuſe which: 
hath followed was 1a part redrel.. 
fed by certaine AQts of Parliamenr- 
made inthetime of King Hexry the 
cighth, touching the probate of Te-= 
{taments, committing-of admini- 
{tration, & mortuaries.Butto turn 
tothematter which wee, now haue 
in hand , the wifeis ſo much inthe 
power of her Husband , that net 
onely her goods by marriage are 
{ſtraight madeher husbands, & ſhe 
loſeth al her adminiſtration which 
ſhe had of them : butalſo where all 
Engliſhmen hauename &-firname, 
as the Romans had, Aaron T al 
les { ais Pompeins, (airs Inivus, 
whereof the-name is giuen to vs at 
the Font, tie firname is the name 
of rhe Gentilitie and tocke which. 
the Son doth rakeofthe Father al- 
wayes, asthe 01d Romans did,our 
Daughters ſo foone as they bee 
married tdofe' the: firname of cheir 
Father, arid ofthe family & Rocke 
whereofthey doe come., andtake* 
M 5 the-: 
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theſfirname of their Husbands , a< 
cranſplanted from their Family in- 
ro another. So that if any wife was. 
called before Phi/ip yilford by her 
ownename & her Fathers ſirname, 
ſo ſoone as ſheis married to:me,ſhe 
is no more called Philip Pulford, 
but Philip Smith , and fo muſt 
ſhee write and ſigne. : and as ſhee 
changeth Husbands, fo ſhce chan- 
eth firnames,, called alwayes by 
the firname of her laſt Husband. 
Yet if a woman once. marrie 2 
Lord ora Knight, by which occa- 
Gon ſhee is called my Lady , with 
theſirname of her Husband, if hee. 
die , and ſhee.take. a Husband, 
of a meaner, eftate , by. whom 
ſace ſhall not bee called Lady 
(ſuch. jis the. honour, wee doe 
gue to Women ) ſhee. ſhall Rill 
ecalled Ladie. with the. firame 
of her firſt Husband , and not of 
the lecond, 
Ithinke-amongſ the olde Ro- 


mans thoſe marriages which were 


-FLAde per Coomprionem 11 manum-, 


and. 
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and per esand /1tbram , madethe 
wife iz manu © poteſtate viri, 
whereof alſo wee had in our olde 
law and ceremonies of marriage, 2 
certaine metnorie as a yiew and 
veflipinm. For the woman at the 
Church doore was giuen of the 
Father, or ſome-other man of the. 
next of kinne into the hands of the 
Husband, and heelaid downe goid © 
and {iluer for her ypon theBooke, . 
as though he did buyher,the Pricſt 

belike was in ftetd of Liprepens : 

our marriages be eſteemed perfect 
by the Law of England, when they 

bee lolemnized in the Church or 

Chappell, in the preſence of the 
Prie(t and other witneſſes. And 

this onely maketh both the Huf. . 
bard and the Wire capable of all 
benefits which our Law doth giue . 
vita them and their lawfull chil- 
dren. In ſo muci- that 35 1 marrie . 
the Widow of one latelydead,and + 
atthetime of her Husbands death 
was with child if the child be born - 
after. mariage folemnized with me, 
this 
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is child ſhall be my heire, arid 
1; accounted. my. lawfull ſonre, 
not. his. whoſe child it is indeed : 
ſo preciſely we doe takethe letter 
where it. is {aid , pater e5t quem 
nnptic demon5trant. Thoſe waies 
and meancs.which [ni7ins4n doth 
declare to make baſtards to bee 
lawfull children , mater, or ra- 
ther mulieurs (for ſuch a Terme 
our law vſeth for them which be 
lawfull children) be. of aocffect 
in Enoland : ncither the Pope, nor 
Emperor, nor thePrincehimſelte: 
neuer could there leoitimatea ba- 
ard to enigy any benefit of our 
Law, the Parliament hath onely 
thatpower. | 

Although the wife be(as I hauc 
written before) in wans &- po-. 
teſtare marats, by ourLaw,yet they. 
bee. not. kept fo ſtrarght as in a 
mevv, and with a med as they be 
in Ttaly-and Spaine , but have al- 
moſt as much liberty as in France, 
and they. haue for the moſt pare 
al the, charge of the houſe and. 


houſhold 
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houſhold ( as itmay appeare by, 
AriFotle and Plata, the wines of. 
the Greekes had in their time ) 
which is indeed the naturall oC- 
cupation, exerciſe, office, and part, 
ofa wife, Thehufband to meddlIe, 
with the defence eyther by law or 
force., and withalforren matters, . 
which is the natural{part and of- . 
fice of theman , as Thaue written 
before, And although our Lay, 
may {eeme ſomewhat rigorous to- 
ward the -wiues : yet forthe moſt- 
part they. can bandletheir huſbids 
ſo wel and ſo dulcely ,and ſpecially 
when their. huſbands be ſicke, thar , 
where the, law. giueth them no- 
thing,their:huſbands at their death, 
of rheir. goods will giuethem all. 
And few there bethat be not made; 
at the deazh of their huſbands ei- 
ther ſole or chiefe. executrices of 
his laſt will and Teſtament , and 
haue for the moſt part the go- 
uernment of the children and their. 
portions : Except it be in London, 
where a peculiar order is taken by | 
the 
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the Citie much after the faſhio: of 
the ciuull Law. 
All this while T haue ſpoken 
Tis oidz= onely of moucable goods. It the 
res ig wife be.an inheritrix & bring land 
— with her tothe marriage: thatland 
for one ang deſcendeth to. her eldeſt ſonne , 
wentie or js dinided. among her daugh.. 
yearcs Or 3. Ki 4 
lives accor» £Ers. Alſo the manner is , that the 
Singrothe Jand which the-wife bringeth to 
Arte, Cx-» A 
cept they the: marriage , or purchaſe after= 
levicafine.. wards, the huſband cannot fell 
nor alienate the ſame, no not with 
her conſent, nor ſne her ſclfe during 
the narriage, except thatſhe bee 
ſole examined by the Iudpe at the 
common law : and it hc haueno 
child by her and ſhee die, the 
land goeth to her next heires at the 
common law -: butif in the ma1 xi. 
age he hauc a childby her', 'which 
ts. heard once to crie, whether 
the child liueor dic , the huſband 
ſhall hauethe vſufruir of her lands 
(that is theprofitofchem ) during 
his lifeand that is called the-curte= 
fteotEngland. 


Like- 
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Likewiſe if, the huſband haue 
any Land , either by inheritance 
lefredon purchaſed & bought, 
if he die beforethe wife , ſhe ſhall- 
haue vſufruit of onethird part of” 
his lands. Thatis , ſheſhall hold 
the one third partof lands during. 
her life as her dowry, whether hee 
hath child by her or no. Ithehath 
any children, thereſt deſcendeth . 
ſtraight ro the.eldeſt : if he bath 
none, tothe next heireatthe.com- 
mon law ::and if ſhe miſlikethe. 
diuifjon , ſhe ſhall aſke.to been. 
dowecd of the faireſt of his lands to. 
the third part. | 

_ Fhis which I hane- written. 
touching marriage and the. right 
inmoueables& vnmouables which 
commerh thereby, is to be ynder- 
Rood by thecommon Law, when 
no priuate contract is. morepatrti- 
cularly made,. If there bee any 
private-pacts,. equenants and con- . 
tracts made; before the marri- 
age: betwixt the huſband and the. 
wite, by themſelues , by theirpa.... 
| | ens, 
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rents, or other friends , thoſe baue 
Force to be kept according to the 


firmitieand ftrength in which they . - 


are rnade :-And this 1s enough os 
wiues and marriages 


CRaP. 1%, 
Of Chilaren,. 


EY chidren be not 57 poteftate 
parentum , as the children 
of the Romans were- : butas ſoone 


as they be pxberes , which wee call 


the age of diſcretion , before- 


that time nature doth tell they be 
but as ib werepartes parentum that 
which is theirs they may gmeor 
fell , and purchaſe to themlelues 
eyther lands and other moucables, 
the Father hauing nothing to doe- 
therewith. And-therefore manci- 
patio is crane ſuperfluous wee 


know not what it 15. Likewile- 


ſw: heredis complaints de io fficio- 
j# teſtaments or prateritorum libe= 


TOYKM 761 .CMANCEPAROT HH ,haueno | 
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E effe@t nor vicinlaw, nor wee hauc 
| no, manner to make lawfull chil- 
þ drenÞut by marriage , and there- 


| fore we know noi what is adopzzo, 


nor arrogatio. The Teſtator dit- 
poſcth in his Iaſt willhis moueable 
goods freely as he thinketh meete 
and conuentent without controke- 
ment of wife or children. And our 
tetimonies far goods moueable be 


| potſubieR to theceremonies of the 


ciuill law, but made with all libet= 
tic and freedome,and tare militars, 


Of lands, as yeehauc vnderſtood 


before, there is difference : For 


when the owner dieth, his land 
diſcendeth only to his eldeſt ſonne, 
all thereſt both ſonnesand daugh- 
ters haue nothing by the common 
law , . but muſt ſ{crue their eldeſt: 
brother if they will, or make what 
other ſhift they can toliue : except. 
that the Father in-his life timedoe 
make conueyance, and eftate of 
part of his. land to- their yſe , or, 
elſe by deuiſe, which words a=. 
mcnalt gur lawyers doe betoken 
A. 
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a Teſtament written , ſealed and 
delivered in thetime of the Tea } 
tor before witneſle : for without 

thoſe cerenionies a bequeaſt of 

lands is notauaileable.. But by the | 
common Lay, ifhe that dieth had 

no ſonnes but daughters, the land 

is equally deuided amongſt rhem, 

which by portion is made by 

agreement or by lot, Although 

( as I haue ſaid, ordinarily 

and by the common Law , the 
eldeſt fon inheriteth allthelands, 
yetin ſome Countries haue equall 
portion, and that is called,gauel- 
kind, and is in many places in 
Kent. In ſome places the young- Þþ 
eſt is ſole heire : and inſome 
Places after another faſhion. | 
But theſe being but particus 
lar cuftomes of certaine places, | 
and out of the rule of com- yg} 
mon law , doe little appertaineto 
the diſputation of the pollicie.of 
the whole Realme, and may bee Þ 
infinite. The Common-wealth is # 
wdged by that which ismoſt or- 
dinatily 
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dinarily and commonly donc 
through the wholeRealme. 


KP——— 
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CHaP, X. 
Of Bondage and Bondmen. 


Frer that we hauc ſpoken of 

of all the forts of freemen 
according to the diuerfitic of their 
eftates and perſons , it reſteth to 
fay ſomewhat of bondmen , which 
were called-/zrx5, which kind of 
people and the diſpoſition of them 
and about them doth occupie 
the moſt of 7»ſtinians Digeties , 
and Code. The Romans had two: 


| kindes ofbondmen, the one which 


} 


were called ſerui, and they were 
either which were boughtfor mo. 
ney,taken in warre,left by ſuccel- 
fion, or purchaſed by ſome orher 
kinde of Iawfull acquifition , or 
elſe borne of their bondwomen, 
and called verne : all thoſe kind 
of bondmen bee called inour law 
villains in groſfe , as ye would fay 

im-. 
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immediatly bond to the perſon and 


his heires. Another they had (as \ 


appearethin 7ftiy5anstime which 
they called ad/criprites glebe or 
_ «g-$ cenſfiti. Thee were not bond 
rotheperſon , but tothe Manor or 
place, and did follow him who 
had the Manors , and in our la 
are called yiitaines regardants , 
for becauſethey beas members,or 
bclonging to the Manor or place. 
Neither of rhe oneſort nor ofthe 
other: haue wee any number in 
England; And of the firftT neuer 


knew any in the Realme in my 


zime, Ofthe ſecond , ſo few there 
be; thax itis notalmoſt worth'ttie 
ſpeaking', but our law doth ac- 
Knowledge them in both thoſe 
forts: 

Manumifon of that kinde of 


yillaines or bondmmen in England, . 


is vſedand done after diuers ſorts, 
and by other , and morelight and 


eaſie meanes than is preſcribed in - | 


the ciuill Law :; and being once 
manumitted- :- hee. is not libertus 
: BANS 


me Id 


of ENGLAND, 26x 
manumittentss , but ſimply Liber : 
howbeit, ſince our Realme hath 
recciued the Chriſtian Religion , 
which maketh ys all in Chriſt 
brethren, and in reſpe&t .of God 
and Chriſt, con/eraos, men began -. 
ro haue conſcience to hold in cap- 
tiuitie, and ſuck extreme bon- 
dage, him whom they .mult ac- 
knowledge to bee their brother , - 
and as wee vſe to.terme bim a 

Chriſtian, that is, who fooketh. 
in Chriſt , and by Chriſt, co haue 
equall portion with them inthe 


 Goſpell andſaluation. 


. Vpon this ſcruple, in continu- 
ance of time,and by long ſuccelſi- 
on, the holy Fathers, Monkes and 
Friers , in their confeſſion ,{ and, 
ſpecially in their extreame and 
deadly fickneſſes, burdened the 
confciences of the whom they had . 
vnder their hands © fo thattem- 
porall men by little and little, by 
reaſon of-that terror in their con- 
ſcience, were glad to manumitte 
all their villains: but the {aid holy 
| Fathers, 
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Fathers, with the Abbots and 
'Priors, did not- in like fort by 
theirs, for they had alſo conſci- 
-encero empoueriſh & diſpoile the 
Church ſo much as to manumit 
ſuch as were bond to their Chur- 
<hes, or to the Manors which the 
Church had goiten, and ſo kept 
theirs ill. The ſame did the 
Biſhops alſo , till atthelaft, and 
now of late, ſome Biſhops (to 
make a ptece of money) manumit- 
cd theirs, partſy for arceat,partly 
for ſlanders,thatthey feemed more 
cruell than chetcmporality ; after 
the Monaſterics comming into 
tenporallmens hands, kavebecne 
occaſien that now they be almoft 
all manumi:ted, The moſt part of 
bondimen whe they were, yet were 
not vſed with vsflo cruelly , nor 
#n that ſort as thebondmen atthe 
Romans ciuil law,as appeareth by 
their comedies : nor asin Greece, 
as appeareth by theirs : but th 
were ſuffered to enioy coppyhold 
land , to gaine and pet as other 
{eruants, 
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| ſeruants , that now andthen their 
| Lords might fleccethem, and take 


a peece of moneyfof them, as in 
France the Lords doe taile them 
whom {they call their SubieQs, at 
their pleaſure, and cauſethemto 
pay ſummes of money astheylilt 
co put vpon them. I thinke both in 
France and England, the change 
of Religion to a moregentle, hu- 


mane, and more equallſort, (as 


the Chriſtian Religion, isin reſpect 
of the Gentiles ) :cauſed this old: 
kinde of feruile ſeruitude and Nla- 
uerie , to be brought into thatmo- 
deration , for necellitie, firſt to 
villaines regardants, and afterzo 
ſeruitude of landes and tenures,, 
and by little and littlefinding our 


| moreciuilland gentle meanes, and 


more equall to haue that done 


| which in time ofheatheneſle, ſer. 
$ uitude, or bondagedid , they al- 


molt extinguiſhedthe whole. For 


' E although allperſons Chriflians bee 
© brethren by Baptiſme inIzs v s$ 
Chriſt, and therefore may appeare 


equail y 
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equally free , yet ſome were, and 
{ill might bee Chriftned being # 
bond and (erue, and whom as the 
baprtiſme did finde, {© .it-did leaue 
themgfor it changeth not ciuill 
lawes nor compacts amongtt men 
which jbe not contrarieto Gods 
lawes: but rather maintaineth 
them by obedience. 

- Which feeing men of good con- 
ſcience bauing that ſcrupie where- 
of 1 wrote before, haueby little 
and little found meanes to -haue 
and obtaine the profit of ſeruirude 
and bondage which Gentilitiedid 
vie, and is yſedto this day among 
Chriians -on the one part , 
and Tuxkes and Gentilcs on the 
other part, when Warre is betwixt 
them, vpon thoſe whom they take 
in battaile, Turkes and Gentiles I 
call them, which viing not our 
Law,the onebelicucth in oneGog, 
the other in many Gods, of whom 
they make Imapes. For the Law 
of Icwes'is well enough knowne, 
and at this day to farre as I can 

learne, 


_—_ _ - b 
"—_ ene agony CN —_ po bt 
_ P—_ mon_——— LPR. Q 


i _ Oo opens as = 2 
wakafur £2 Sa 
wnodes Quiet oar ono 
I DS EOS TE _ , 
2 hn pe MR AS ET 4 
n-X = _ WIS RY CA AST GA _ es - - 
_— 


of ENGL AN De 26g 


learne, amongſt all people Tews bee 
holdcnas it were in a common ers 
uitude, and kaue no rulenor domi- 
nionas their owne propheſies doe 
cell, thatthey Thould not haue af 
ter that Chriſt pyomiſed to then, 
was of them refuſed : for when 
they wouldnotacknowledge him, 
obſtinately torſaking their helpe 
1n ſoule for thelifeto come , and 
honour in this world for thetime 
preſent, not taking the good ti- 
dings, newes, and Euangell 
brought tothem by the great grace 
of God, and bythepromiſeofthe 
Prophets fructzficd in vs which be 
Gentiles, and brought forth this 
hunanitie, gentleneſſe, honour, 
and godly knowledge which is 
ſcene at this preſent. But to re- 
turne tothe purpole, 

This perſwaſion Ifay of Chri- 
Ntians, not to make nor keepe 
his brother in Chriſt ſeruile, bond, 
and vnderling forever ynto :im,as 
a beaſt rather then a man, and rhe 
bumanity which the Chriftiar 

N Religion 
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Religiondoth teach , hath engen- 
dred through Realmes ( not neere 
£0 Turkes & Barbarians ) a doubt, 
a conſcience, aſcruple to haueſer- 
uants & bondmen, yetnecefſitic on 
both fides, of the oneto haue help, 
on the other to haueſeruice, hath 
kept a figure or faſhion therof.So 
thatſome wold nothane bondmE . 
but ad/triptitij glebe , & villaines 
regardanmt totheground, tothe in- 
tent their ſeruice might bee fur. 
niſhed, that the Countrey being 
euill, ynholſome, and otherewiſe 
barren", ſhould not bee deſolate. 
Others afterwards found out the 
waies and meanes , that not the 
men, but the Land ſhould bee 
bond , and bring withit ſuch bon- 
dage and ſeruice to him that oc- 
cupieth it , as to caty the Lords 
dung vato the fields , to plow his 
ground at certaine daies, ſow , 
reape, cometo his Court, ſweare 
faith vnto him, andin theend to 
hold the land but by cepicofthe 
Lorgs (Court rolle, and at the will 
of the Loxd, The 
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The tenure is called alfo in our 
| Law, villaine, bond, or ſeruile 
cenure : yetto conſider more deep- 
ly, all Land euen that which is 
called moft free land, bath a bon- 
dage annexed yntO it , not as na- 
turally the lower ground muſt 
ſuffer and receiue the water and 
filth which falleth fromthe higher 
ground , nor ſuch as 7uftiniar 
ipeaketh of de ſeruitndinibus pre 
diorumrufticornm x& vrbanorum, 
bur the Land doth bring a cer- 
taine kindeof {cruitude to the pol-. 
ſcflor. For no man holdeth Land 
imply free in England , but hee 
or ſhee that holdeth the Crowne 


of England : allothers hold their 
[Land in fee, thatis, ypon afaith 
jor truſt, and ſome ſeruice to 
bee done to another Lord of a 
Manor , as ſuperiour, and hee 
Egaine of an higher Lord , till ic 
Tome to the Prince, and him thac 
toldeththe crowne. TX 

Fr So that if a man die, and it be 
Found that hee hath land which 
'. N 2 hee 
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hee holdeth , but of whom no ! 


man can tell : this is ynder- 


flood to bee holden of the | 


Crowne, and # capite , which 


is much like to the Knights ſer- | 


uice, and draqyeth vnto it three 
ſeruices, Homage , Ward, and 
Marriage : that is, hee ſhall 
ſweare to be his man, and to be 
true ynto him of whom he hol- 
deth the Jand : His ſonne who 
holdeth the land after the death 
of his Farther , ſhall bee narricd 
whereit pleaſeththe Lord. 

Hee that holdeth his land moſt 
freely of a temporal man(for frank 
almes and franke marriage hath 
anothercauſeand nature) holdeth 
by fealtie onely , which is , hee 
ſhallſwearetobetrueto the Lord, 
and to ſuch ſeruice as appertaineth 


tothe land which he holdeth of the ! 


Lord. 
So that all freeland in E ngland 


is holden infee, or feodo , which 
35 as much to fay , as ix fide,or fi 


ne Ss -7 


aucia, thatis , in truſt and confi. # 


dence, 


p 
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dence, that hee ſhall bee trueto 
the Lord of whom he holdeth it , 
pay ſuch rents , doe ſuch ſeruice, 
and obſerue ſuch conditions as 
were annexed to the firſt donati- 
on. Thus all ſaving the Prince 
bee not vers Domint , but rather 
frdnciarij dowins, and poſſe/- 
ſores. 

This isa more likely interpre- 
tation then that which Littleron 
doth put in his booke , wholaith 
that feodum idem eff quod haredi- 


| eas, Which it doth betokenin no 


Knguage, This happeneth many 
times to them who beof great wit 
and learning, yet not ſcene in 
many tongues, nor marke not the 
deduQion of wordes which time 
doth alter, Fides in Latine (the 
Gothes comming into Italy , and 
corrupting the language) was 
turned firſt into fede, and at 
this day in Italy they willſay i 
fide, en fide, or ala fe. And ſome 
vncunning lawyers that would 
make a new barbarous Latine 
: N 3 word, 
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word , to betoken hand QaUen 1:1 
fidem,or as theltalian faith ,in 54e, 
or fe, madc it ſexdum, or feodum, 
The nature of the wordappearerh 
more euident in.thoſe which wee 
call ro feff, feof or feoffes,theone 
be fiduciary poſſeſſores: : or fides 
commiſſarij : the other is, dare in 
fiduciam , or fidet commiſſnm , 
or more latiuely , fides commit= 
Zere.. 

The fame Littleton was as much 
deceiued in Withernam, and divers 
ethers old words. This F'ther. 
zam,as heintrepreteth vetitum na- 
29inm , in what language I know 
nBot:whereas in truth it is in.plaine 
Dutch, and in 'our old Saxon 
language , Wither nempt, alterum 
accipere,or vicsſſim rapere,a word 
that betokeneth that which in 
barbatous latine is called repre- 
fatia , when one taking of me a 
diſt reſſe , which. in latine is called 

pignus, or any other thing , and 
carrying it away out of the ju- 
riſdiction wherein 1 dyell , Itake 
by 
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by order of him that hath iuriſ- 
diction, another of hjm againe, 
or of ſome other in that jurifdicti- 
on, and doe bring it into the ju- 
riſdiction wherein I dwell | that 
by equall wrong 1 may cometo 
haue equallright. The manner of 
repre/alia , & that wecall Fither- 
#am., is not alrogerner one : but 
the nature of them both tis as I 
haue deſcribed, and the proper 
fignification ofthe words docnot 


 muchdiffer. 


Butto returne thither where ye 
did digreſle : yce ſee that where 
the perſons beefree, and the bo- 
dies at full liberty , and 99axime 
zngenes, yet by annexinga condi- 
tion to the Land , there is. meanes 
to bring the owners and poſleſ-. 
ſors thereof into a certaine ſeruj- 
eude, or rather libertinity : That 
the tenants beſide paying the rent 
accuſtomed”, ſhall owe to the. 
Lord a certainefaith, duty, truſt, 
obedience ; and (as wee terme it 
N 4 CCL» 
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certaine ſernice, as /ibertas, or 
(ienspatrens + which becaufe jt 
doth nor conſiſt in the perſons, 
for the reſpect in them doth not 
makethe bond, but in the land and 
occupation thereof, it is more pro- 
perly expreſſed in calling the one 
Tenant , the other Lord ofthe fee, 
then eyther {/ibertrs or cliens can 
doe the one, or patron theother: 
for thele words touch rather the 
erſons , and the office and dut 

Ce them, then the roſleſſ1. 
ons : but in our caſe leauing the 
poſſeſſion andland, allthe obliga- 
tion of ſeruitude and ſeruice is 

ZONCs 
Another kinde of feruitude or 
bondageis vſcd in England for the 
aeceſhtie thereof , which is called 
apprenticehood. But this is onely 
by coucnant , and forxatime, and 
during the time , It 15 vera fern 
714. For whatſocuer the Appren- 
ticegetreth of his own labour, or of 
his maſters occupation or ſtock, 
ne 
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he getteth to him whole Appren- 
tice heis, he mult lieforth of his. 
maſters doores, hee.muſtnot oc- 
cupic any ſtocke of his.owne, nor 
marry without his. maſters li- 
cence, and hemuſt doe all ſeruile 
offices about the houſe, and bee 
obedient to all his maſters com-. 
mandements , and ſhall ſuffer ſuch 
correction as his maſter ſhall. 
thinke meete, and is at his maſters 
cloathing, and nouriſhing, his 
maſter being bound onely to this 
which I haue faid, and torteach 
him his occupation , and forthat 
heſerueth ſome , for icuen or eight. 
ycares, ſon.enineor ten yearcs, as 
the maſters. and the friends of the- 
young man ſhallthinke meete, or* 
can agree.:alrogetner (as Po/zdore- 
hath noted ) quajz pro emptitio {er- 
zo, Neuerthciefte, that neither 
was the cauſe ot the name Ap. 
Prentice, neitier yet doth the 
word betoken that which Po/r-. 
are ſuppoteti.;- but a-Prench.. 
Ne word, 
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word, and betokeneth alearner or. 
a \{choler. 
eMpprendre in. French is to 
learne, and eApprentize in French 
(of which tongue wee borrowed 
this word , and many other ) as. 
Diſcipulia in Latine : Likewiſe 
heto whom heeis bound, is not. 
called the Lord , bur his maſter, 


as yee would ſay his teacher. 


And the pactions agreed vpon, 
be but in writing , tigned, and 


fealed by the parties, and regiſtred 


for more afſurance. Without be= 


ing fuch an. Apprentice in Lon=- 
don, andſeruing out fuch a ſerui- 
tude in the ſame Citie for the 
number of yeares agreed vpon , 
by order of the Citie amongft 
them, no man being neuer ſo 
much borne in. London , and of 


Parents Londoners , admitted: tg. 


be a Citizen or freeman of Lon-. 
don. : the like is vied in other 
great Cities of Engiaud. Beſides 
Apprentices , others be-hired for 


W2gcs,. 
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wages, and be called ſeruants, or Theſons of 
ſeruing men. and women through -/ ng ———_ 
out the whole Realme; which be-alco ce by 
not in ſuch bondage as Appren- CE 
tices , but ſerue for the time for thecuſtomes 
daily miniſterie, 'as /eras and an- 
c:2 did in the time ofgentilitie, 
and bee for other matters in li- 
bertie as full free men and wo- 
mene 
But all ſeruants,labourers, and: 
others not married muſt ſerue by 
the yeare:.and if he bee in coue- 
nant, hee may A depart outof 
his ſeruice without his maſters 
licence, and hee: muſt giuet his 
maſter warning that hee will de- 
part one quarter ofa yeare before 
the timeof the yeare expireth, or 
elſc heſhall be compelled toferue 
out another yeare. And if any 
young man ynmaricd be with-. 
out ſeruice, he ſhall be compel- 
led to ger him a maſter , whom. 
hee muſt ſerue for that yeare, or 
elſe. bee. ſhall bee puniſhed with. 
ſtockes- 
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ftockes and whipping , as an idle 
Vagabond.. Andif any manmar- 
ried, or-ynmarried , not hauing 
rent or liuing ſufficient to main- 
tainehimſelfe, doe live ſo idly, hee 
3s enquiredof, and ſometimeſent 
to the Iayle, ſometime otherwiſe 
puniſhed as-aſturdie Vagabond : 


ſo muck> our-policy doth abhorre- 


idlenefſe. This is one of the chicfe 
charges of the Tuſtices of Peace in 
euery Shire. Itistaken for vngen- 
tenefle, diſhonour, and a ſhew of 
enmitic, ifany@emleman do take. 
another Gentlemans ſ{eruant (al. 
though his Maſter doe put him a- 
way ) without ſome certificate 
from his Maſter,cither by word or 
writing that hee hath diſcharged 
him of his ſeruice. That which 
is ſpoken of men ſeruants , the 
fame. is, allo ſpoken of women. 
So that all youth that hath nor ſuf- 
cient revenues to: maintaine it 
iclfe, muſt needs with vs ferue, and 
Mac after an order. asI haye writ= 
| 050 >. 
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zen. Thus neceſſitie and want of 
bondmen hath made men to yſe 
free men as bondmen. toalMeruile 
ſeruices:but yet moreliberally and 
freely, and witha moreequality 
and moderation, than in time of 
Gentilitie Slaues and Bondmen 
were wont to bee vied,, as I hauc 
{ſaid before. This firſt and latter 
faſhion of temporal ſeruitude, and. 
vpon paction, is vſed in ſuch Coun- 
tries as haue left off the olde accu- 
ſtomed manner of ſeruants,flaues, 
bond-men and bond-women , 
which was in vie before they had 
receiued the Chriftian faith. Some 
after one ſort, & ſomeeither more 
or leflerigoroufly according as the. 
nature of the people is inclined, or 
hath deuiſed amongſt themſclues, 
for the neceſſiticot leruicc.. 
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CHAP, XI. 


Of the Comrt which is Spiritual oy 
Etcleſftafticall , and inthe Booke 
of Law Conrt Chriſtian, Curia 
Chriſtianitatis. 


He Archbiſhops and Biſhops 
'Þ hate a certaine peculiar juriſ- 
diction vnto them , eſpecially in 
SHure- manner of cauſes : Tefta. 
ments and Legations , Tithes and. 
Mortuaries, Marriage and adulte. 
ry, orFornication,and alſo of ſuch. 
thingsas appertaine to Orders a- 
monegft themſelues & matters con«. 
cerning Religion. For as it doth 
appeare, our Anceſtors hauing the 
Common-wealth, before ordained 
and ſer in frame; when they did 
agree to recciue the true and Chri.. 
ian Relwion, and that which 
was eftabliſhed before, and con- 
cerned externe policie(which their 
Apoftles, Doctors, and Preachers 
did allow, rhey held and Kept fQill 
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with that which they brought in 
thenew. And thole things, in kee= 
ping whereof they made conſci.. 
cence, they committed ta them to- 
beordered and gouecrned as ſuch. 
things of which they had no kill, 
and as to men in whom for the ho- 
lineſſe of their life and good con=. 
ſcience , they hada oreat and ſure 
confidence. So theſe matters be ore 
dered in their Courts, and after 
the faſhion and manner of the Ci- 
uill Law., or rather common , by 
Cuation, Libell, conreſtationem. 
Atis, Examination of Witneſ- 
ſes privily, by Exceptions, Re- 
plications a part and in Wri= 
ting , Allegations, Matters by 
ientences , giuen in writing by. 
appellations, from one to another, 
2s well a grauamine as 4 ſententia. 
definitirza , andlo they haue other. 
names, as Proctours, Aduocates, 
Atﬀefſors, Ordinaries, and Com- 
miſfioners, &c» farre from the. 
manner of our order in the Com- 
| MO 
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mon Law of England , and from. 
that faſhion which I haue ſhewed 
you before. Whereforeif I fay the. 
Teſtament is falſe and forged , I 
mult ſue in the Spirituall Law, fo 
alſo if Idemand a Legacie: but if 
Iſue the Exccutor, or Adminiftra- 
tor, whichis he in our Law , who 
is intheCiuill Law, heres or bong-. 
rum mobilium poſſeſſor ab intefta- 
to, for a debt which the dead 
ought:me , Imuſt ſue inthe Tem- 

porali Court, Theſe two.Courts 

the Temporall and the Spirituall, 

bee to divided , that wholocuer 
ſucth for any thingtoRome, or in 

any Spirituall Court for that cauſe 
or action , which may bepleaded 
in the. Tempora!l Court of the 

Realme, by an o!d Law of Eng- 

land, befallerh intoa Premunmre. 

that is, heforfaitcth all his goods 

tothe Prince, aud his bodicio re- 

mayne in priton during che Prin-. 
css pleaſure: and nor that onely, 
burtheTIudge, the'Scribe, the Pro-. 
CUrOor. 
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euror, and Afefſour which recci- 
ueth and doth maintayne that v- 
furped pleading , doth incurre the 
fame danger. Whether the word 
Premunire doth betoken rhat the 
authoritie and juriſdition of the 
Realme isprouided for before, and 
cetended by that Law, and there 
fore it hath that name Prommunire, 
or Premunirs , or becauſe thatby 
that Law ſuch an attemptor hath 
had warning giuen before to him 
of the danger, into which heefal- 
leth by ſuch attempt., and then 
Premmnire is barbarouſly written 
for Premunere, Premmunirs, (as 
fome men haue held opinion) I 
will not define: the effect is as 3 
naue declared: and the Law was 
| firſt madein King Richard the Se- 
conds time , and is the remedie 
which is vied when the fpirituall 
juriſdiction will goe about toen- 
croach any thing vpon the Tem- 
porall Courts. Becaule this Court 
or fortuc which is called Caria 
Chris 
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Chriftianitats, is yettaken as ap- 

peareth for an externeand forraine 
Court, and diftereth from the po- 
tHcie and manner of gouernment 
of the Realme , and is an other 
Court (as appeareth by the Act 
and Writ of Premanre , ) than 
C uria Regis aut Regine : yer at 
this preſent this Court as well as 
others, hath her force , power, 
authoritie, rule, and juriſdiction, 
from the Royall Majeftie , and 
the Crowne of England andfrom 
no other forraine Potentate or 
Power vnder God, which being 
granted ( as indeed it is true) it 
may now appeare by fome reaſon 
that thefirſt Statute of Prammnire, 
whereof Lhaueſpoken, hath now 
no place in England , ſeeing there 
is no pleading alibi quam in Curia 
Regu ac Regine, 

I haue declared ſummarily as it 
wereina ChartorMap , oras A- 
xiffotle termeth it ws &y Tvaw the 
tormeand manner of gouernment 

of 
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of England, andthe policicthere-. 
of, and fer before your eyesthe 
principall points. wherein it doth 
differfromthe policie or gouern- 
ment at this time yſed in France, 
Italy, Spaine, Germany , and all 
other Countries, which do follow 
the Ciuill Law of the Romanes, 
compiled by Inftinian into his 
PandeQts and Code , not in that 
ſort, as P/atomade his Common- 
wealth , or Xexophon his King- 


fe 


dome of Perſia, noras Sir Thomas 
Hore his Vropia, being faincd 
Common-yealthes , ſuch as neuer 
was nor ſhall be, vaine imagina= 
tions , fantaſies of Philoſophers, 
to occupic thetime, and ro exerciſe 
their wits : but as England ſtan= 
| ceth, and 15 rad atthis day 
the eight and rwentie of March, 
emo 1565. inthe feuenth yeere: 
of the Raigne and Adminiſtration 
thereof by the moſt religious, ver= 
tous, and noble Qucene E L I- 
Z ABETH, Daughter to King: 
Henry 


2% The Common-wealth 
Henry che Eighth , and in lie one 
and fiftieth yeere of mine age, when 
I was Ambaſladour for her Maje- 
{tic, in the Court of France, the 
Scepter whereof at that time the 
noble Prince and great hope (har- 
les Maximilizn did hold, hauing 
then raigned foure yeeres. So that 
whether I write true or not, itis 
eafieto beſecnevith eyes{(as a man 
would fay ) and felt with hands. . 
Wherefore this being as a project 
or Table of a Common-wealth 
truly laid before you, not fained by 
putting a caſe : let vs compare it 
with Common-wealths which be 
at this day ineſſe, or doe remayn? 
deſcribed intrue Hiſtories, eſpeci- 
ally inſuch points wherein the one 
differeth from the other , to ſce 
who bath taken righter, truer,and 
more commodious way to goucrne 
the people as well in warreasin 
peace. This will bee noilliberall 

occupation for him that is a Philo. 


ſopher and hath a delight in diſpu- 
ting, 
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ting , nor vuprofitable for hin! 
who hath to doe , and hathgood 
will to ſerue the Prince and Com- 
mon-wealth, in giuing Coun- 
ſaile for thebetter ad- 
miniſtration 
there. 
of, 4 ; 


Thomas Smith. 
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